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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 3443 
. JANIE MINOR RANSONE, Plai"!}tiff in Er1'.or~ 
versus 
GEORGE R. PANKEY, JR., AND W. WILLIS Ta:O:MP-
SON, INDIVIDUALLY AND TRADINH A~ W. R. 
THOMPSON & COMP ANY, Defendants in .~1rror •. 
PETITION FOR WRIT OF F.RROR,. 
To the Ho'l1,()rable Ch4ef Justice and the Associate Justices of 
the Supreme Court of Appeals of Virginia: ' 
Your petitioner, Janie Minor Ransone, plaintiff in error 
in the above styled case, respectfully represents that she is 
aggrieved by a final judgment rendered against her on the 
7th day of January, 1948, by the Law and Equity Court of 
the City of Richmond, Virginia, in a suit instituted by her 
against .the defendants by N <;>tice of Motion whe1·ein she was 
the plaintiff and George R. Pankey, Jr., and W. Willis Thomp-
son, individually and trading· as W. R. Thompson and Com:.. 
pany, were the defendants. . There was a verdict and judg:-
ment in favor of the defendants, which the trial ·court re:.. 
fused to set aside, of which action of the Court the plaintiff 
now complains. 
The parties will be herein refer1:ed to as "plaintiff" and 
"defendants", tl1eiJ' respective positions· in the trial court, 
" 
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and (T. R .. ) page numbers refer to those at the bottom of the 
·pages of transcript. 
A transcript of the record is herewith presented from 
2• which •will appear tlle following: 
STATEMENT OF PROCEEDINGS IN THE LOWER 
. COURT. 
This was an action at law brought by notice of motion (T. 
R., p. 1) to recover damages for personal injuries sustained 
by the plaintiff while riding as. a guest in an automobile being 
driven and operated by her host, .Joseph T. Lacy, by reason 
of tl3:e negligent operation of an automobile owned. by the 
co-defendant, W. ·wmis ThompRon, individually and trading 
as W. R. Thompson & Company, and being driven and op-
erated by his agent, servant and employee, George R. Pankey, 
~Tr., the defendant. The plaintiff in her notice of motion 
alleged that the collision was ·caused by the sole negligence 
of the defendants. Th~ said co-defendant, W. ,vmis Thomp-
~mn, filed an affidavit (T. R., p. 7) denying that the defend ... 
ant, George R. Pankey, ,Jr., was acting a.s his agent, servant, 
or employee within the scope of his employment at tl1e time 
of the collision in question. The defendants also filed their 
Grounds of Defense to the afore:~aid notice of motion (T. R., 
pp. 8-10) and alleged, among other things, that tl1ey were 
not guilty in tl1e manner and form alleged in the plaintiff's 
notice of motion; that they were uot guilty of any negligence 
efficiently contributing to the plaintiff's injuries; that the 
plaintiff was l1ersclf guilty of negligence officiently con-
tributing to the accident in question in that she acquiesced 
in the negligent manner of operation of the automobile in 
which she was riding and failed to exercise ordinary care for 
her own safety; that the plaintiff and the said .Joseph T. 
J .. acy, the opera~or of the car in which plaintiff was riding, 
were engaged in a joint venture, and t.he said Lacy was the 
agent of the plaintiff, etc.; that the sole proximate cause of 
the accident in question was the negligent operation of the 
m1tomobile in which the plaintiff was riding by Joseph T. 
:Lacy, its drivci·, etc. The defendants liaving alleged, among 
other thing·s, in their grounds of defense (T. R., pp .. 9-10) 
an agency and joint. venture between the plaintiff and 
3i) the •said .Joseph T. Lacy, the dtiver of the car in wllich 
the ·plaintiff was riding as a g·uest, and alRo that the sole 
proximate cause of the accident in question was the negligent. 
operation of the uutomobile by tlw said J oRcph T. Lacy, its 
driver, the plaintiff therefore filed hy leave of Court (T. R., 
-.-- ---
.Q , "f···...-QCt'.·1, -:/?: ' . --
...p ·' . h-1 
/'-~<-,{} • ITTt-: -y~l?r"'>-
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p; 11) an affidavit denying that the said Joseph T. Lacy was 
·her agent, -etc., or that she had any control over him in the 
t()peration of said automobile. 
STATEMENT OF FACTS. 
On OctolJer 13, 1946, in the City of Richmond, Virginia; 
the plaintiff, Janie Minor Ransone, was riding as a guest 
in the rear sea.t. of an automobile .(T. R., p. 24) owned and 
operated by one tT os~. Lacy; that said automobile in 
which the plaintiff was riding was being driven in· an east-
-erly direction on Park A venue, approaching its intersection 
with Sheppard Street (T. R., p. 4); that the defendant, 
George R. Pankey, .Jr., an employee of the said co-defendant, 
·w. Willis Thompson (T. R., pp. 54, 121) was driving an au-
tomobile owned by the said co-defendant, W. 'Willis Thomp-
~on (T. R., p. 54) in a norther direction on Sheppard 
Street, approaching its intersection w1 ark Avenue; that 
the car in which the plain.ti:ff was riding approached its afore-
:8aid intersection at not more than 25 miles per hour and en-
tered said intersection at approximately 15 miles per hour 
{T. R., pp. 17, 61, 71, 87, 1.03, 118); that the car in-which the 
plaintiff was riding had reached and e~ intersection 
before the car of the defendants (T. R., pp. 17, 62, 71, 72, 99, 
111); ~hat when the car in which the plaintiff was riding en-
tered its aforesaid intersection the defendant's car· was a 
r.considerable distance from reaching its intersection (T. R., 
pp. 17, 62 ,71, 72, 9D); that·the car in which the plaintiff was 
1·iding had approximately crossed the middle of itsaforesaid 
intersection before the defendant's car lmd entered its in .. 
tersection (T. R., pfJ. 61, 62, 123, 124, 125); that the front 
part of the car in. whieh the plaiRti.ff was riding had 
4* •completely cleared its intersection when it was struck 
by the defendant's car (T. H., pp. 17, 18, 42, 43, 64, 73~ 
J 03, 118) ; that the defendant's car was being operated at 
~m excessive rate of speed, to-wit, approximately-.fo~iles 
per hour (T. R., pp. 20, 50, 74, 75, H9, 100, H7); that the ·de-
fendant did not stop or alter hi8 speed before entering his 
intersection (T. R., pp. 6:3,. 65, 74, 75, 103); that the car in 
which the plaintiff was riding as a guest was struck a heavy 
blow on the right rear door, fender and bumper by the front 
loft fender and front bumper and grill of the defendant's 
<·ar (T. R., pp. 19, 21, 22, 22, 62, 171, 192) (Plaintiff's Ex-
] ti bi ts 1-9) . . 
The defendant, Pankey., testifi.ed that he was driving with 
ltis guest, MrH. Louise W. Richardson, north -0n Shepp~rd 
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Street and approaching its intersection with Park Avenue 
(T. R., p. 168) ; that he knew it was a bad comer and pro-
ceeded slowly and stopped at the intersection aud looked to 
his left, saw the Lacy car coming eastwardly about 100-150 
feet away; that he started across the intersection slowly, at 
the same time looking to his right and continued looking to 
his right, and did not 1ook again to his left until the moment 
of the crash, at which time he stated he was barely moving,. 
and when he had proceeded at least two-thirds of the way 
into the intersection (T. R., pp. 169, 170, 174, 183, 184), the 
defendant, Pankey, himself, testified as follows {T. R., pp. 
184-186): 
·. i ~}t 
''Q. You- :firs:t;saw Mr. Lacy's car about 150 feet awayf 
"A. 100 . to ···~150, ·approximately. 
"Q. 100 to 150 feet away. Where were you at that time'l' 
"A. Stopped at the curb, just-in fact, I believe my front. 
bumper was beyond the curb a little. It had to be for me to 
see up Park Avenue. 
'' Q. And you looked to your right f 
'' A. That is correct. 
5* *' 'Q. And put the car in low gearf 
'' A. Yes, sir. 
"Q. You didn't see Mr. Lacy's car any more nutil it struck 
youf 
'' A. That is correct. 
'' Q. You didn't see anything coming from your right, did 
you°l 
"A. No, sir. It was .nothing coming from my right. I was 
watching on my right. 
'' Q. You didn't see his car until the impact f 
'' A. That is correct. 
'' Q. Was there anything to obstruct your vision if you had 
looked to your left Y 
'' A. Again, you mean Y 
''Q. Yes. .. 
"A. No, sir. 
"' Q. When you looked to the right you didn't see anything, 
either, did youf 
"A. No, sir. 
"Q. Just continued to look to the right. 
'' A. That is right.· I bad :finished, I had done my looking 
to the left, and as I proceeded on I waE? looking- to the right. 
I was planning to stop in the middle, if necessary. 
'' Q. You could have stopped in the middle if necessary 'l 
"A. That is right. 
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· "Q. In other words, if you had thought that Mr. Lacy was 
to continue on, you could have stopped if necessary?· · · 
'' A. If I had thought that. he was coming at a fast 
6"' *enough speed, which I did not, if he was observing the 
speed law he wouldn't have gotten there in time to have 
hit me. . 
'' Q. You l1ad no reason· to believe he was speeding! 
'' A. No, sir. 
''Q. Car didn't seem to be speeding7 
"A. When you are looking at a pair of headlights coming 
to you, I don't think it is possible to tell. 
"Q. You can't say then he was speeding·! 
"A. No, sir. · . 
"Q. You can't state then at what speed his car was going 
at any time that you saw iU 
'' A. No, sir, only basis I can have for any speeding is the 
fact as to how far his car traveled after the impact in the 
same direction it was going.'' 
4"SSIGNl\fENTS. OF ERROR. 
Your petitioner is advised and represenb~ that the said 
judgment complained of is erroneous and that she is ag-
grieved thereby in the following particulars: 
Assign1nent of Error No. 1. 
The trial court erred in· gTanting over protest of the plain.:. 
tiff instructions requested by the defendant numbered 1, 7, 
8a, 9, 10, 11 and 12 (T. R., pp. 205-212). Tbe giving of said 
instructions was objected to and excepted to by the plaintiff 
(T. R., pp. 222, 231, 233, 2:34) on the ground that by granting 
said instructions the Court was erroneously imputing to the 
plaintiff the negligence, if any, of the driver of the car in 
which she was riding us a guest. The Court further er-
roneously told the jury that in order for the plaintiff to re-
cover 8hc must prove that the negligence of the g_efend-
7"' . ants was the sole._proximate cause of •]1er injuries. 
A.c;sigmnent of Error No. 2. 
·The trial court erred in refusing to•grunt instructions re ... 
quested by the plaintiff numbered la, 2 nnd 4% (T. R., pp. 
217, 218, 220). These instructions were refm;ecl by the trial 
court on the same theory that the defendants' instructions 
(enumerated il1 Assignment of Error No. 1 nbovc) were 
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g;ranted; namely, that -the negligence of. the host driver, if 
any, was imputable· to the guest (plaintiff). 
I ••1 
Assignment of Error No. 3. 
The trial court erred in granting over the protest. of the 
plaintiff (T. R., pp. 232-233) instruction No. 8a as requested 
by the defendants (T. R., p. 208). 
Assignment of Error No. 4. 
The trial court erred in refusing to grant instructions re-
quested by the plaintiff numbered 3 and 5 (T. R., pp. 219,.220, 
221). The plaintiff noted objection and exception to the trial 
court's refusal to g·rant said instructions under the doctrine 
of :last clear chance, although th.ere w·as ample evidence be-
fore the court to submit such issue to the jury. · 
4ssig1vn1.ent of Error No. 5. 
The trial court erred in striking the plaintiff's evidence a8 
t<> the defendant vV. w·mis Thompson, individually and trad-
in~ as W. R. Thompson and 0011:1.pany (T. R., pp. 202, 203)". 
Assigmnent of Error No. 6. 
The trial court el'red in overruling the motion of the plain-
tiff to set aside the verdict of the jury for the defendants as 
contrary to the law and evidence, and to enter up judgment 
for the ·plaintiff, and to empanel a new jury to assess dam-
·a.ges, or in the alternative to grant a new trial (T. R., pp. 
12,. 13). 
eARGUMENT. 
A.~sigmnent of lfrror No. 1. 
In granting instructions 1, 7, Sa, 9, 10, 11 and 12, the trial 
court predicated same upon the theory that nny negligence 
on the part of the said ,Joseph T. Lacy, the driver of the car 
in which the plaintiff was riding as a guest, was i~ble 
to the plaintiff, although there was not a scintilla of evidence 
showing any agency, joint venture, or the exercise of any 
control qy the plaintiff over the said Lacy. In instruction 
No.1 (.T. R., pp. 205-206) the trial court also told the jurv that 
:i;n order for the plaintiff to recover, she must prove that tlie 
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megligence of the defendants was the sole proximate cause 
t0f her injuries. 
In Cooke v.. Griggs., 183 Va. 851, where the administratrix 
"Sued Jor the wrongful d-ea th of her 14 year ·old son, killed by 
,a motor vehfole while riding his bicycle on a pl!l.blic highw~y., 
the court strudk out the word ''sole'' before the words ''proxif 
mate cause'' iri au instruction requested by the defendants, 
which told the jury tl:iat the burden of proof· was ·upon. the 
plaintiff to prove by a preponderance of evid"nce that .the 
•defendants were guilty of negligence, and that the negligence 
-was the proximate cause of the injury. The ~ourt ·held that 
"'there was no error in delefing the wotd ''sole'' since the 
plaintiff was not required to prove that the infant was free 
from contributory neglig·ence, but was only required to show 
that the negligence of the defendants was the proximate cause 
'Of the injury, the burden of proving contributory negligence 
being on the defendants. 
~ · Although the. defendants alleged in their grounds of de-
fense (T. R., p. 9) an agency existed between the plaintiff and 
the said Lacy, and that tl1ey were· eng-aged in a joint venture, 
nevertheless there was not a scintilla of evidence to sup-
,ge port such alleg-ation. The m1contraclicted "evidence (T. 
R., pp. 119, 198) wns to the effect that the ddvcr (Lacy) 
of the car in wl1ich the plaintiff was riding as a guest, was 
merely bringing tlie plaintiff and other guests to their homes 
in Richmond from a visit to their forme·r home at Rock Castle, 
:Goochland County, Virginia, when the collision occurred. 
Michie's Law of Automolliles, Virginia and West Virginia, 
Volume 1, Section 54, nt,page 212: 
"The authorities in this countrv arc nearlv- uniform to the 
«effect that where a person is· rid1ng in a vehicle over which 
lie has no authority, and where be lms no control over the 
driver, and has no reason to suspect a want of care, skill, or 
-Hobriety upon his part, and is injured by the concurring neg-
ligence of the clriver and some third person, the ueg·ligenM 
of the driver is not imputed to him so as to preYcut a .r;e-
rcovery for damages from the other tort .f ea.sor.'' 
~ ' : 
Norfolk, etc .. R. Co. v. Parker, 152 Va. 484; Stallanl v.- ..AJ .. 
lam,tic Grcyhowu.d L-incs, 169 Va. 223 .; Ga-in.es v4 Ca-m,pben; 159· 
Va.5~ 
Supreme· Court e! AppeaJs· of Virginfit 
At page 213:: 
"lt follows that a mere pass-enger in arr automobile, or Er. 
guest of driver occupying a seat on an invitation only, havin~ 
no. authority or control over operation of the machine, can ..... 
not be chuged with any negligence of the driver-" 
Virginia Ry., etc., Co. v. Gor-sucl,,, 120 Va. 655; Brown v.,. 
Pa~ker, 167 Va. 286 .. 
· -Section 5g, ]>age~ 282: 
. ·7' '. ,, 
' ' The 'Joint enterprise' wllicir will render· the contributory 
negligence· of a' driver imputable to a person riding with him 
must invest such :p-erson with som~ voice in the control and 
direction of the vehicle. The rule is f onnded. upon the doc-
trine of principal and agent.. Hence the passenger must be-
so related to the driver as to allow the applioation of thC' 
maxim 'qui facit per aliwm facit per se'. The occupant and 
the driver cannot be said to be engaged in a joint enterprise,. 
within the meaning of the doctrine of imputed negligence,. 
unless there be (1) a community of interest in the objects or 
purposes of the undertaking, and (Z) an equal right to di-
rect and govern the movements and conduct of each other 
with respect tbereto." 
10* *Carroll V; H1ttchin.,wn.,. 172 Va .. 4H; Outlaw v. Peare<>,. 
176 Va. 458; Majestic Stea1n LC1Atndr;11 v. Puckett, 161 
Va. 524; Miles v. Rose, rn2 Va .. 572; Gaine.-. v. Campbell, \15~) 
Va. 504 .. 
The learned Trial Judge in Jiis ruling (T. R., p. 222) in 
effect stated tl1at the evidence showed that the plaintiff was 
riding in her driver's automobile as a guest, so that ordinarily 
it is recognized tl1at any negligence her driver may have been 
guilty of would not be imputed to her. Nevertheless, the 
learned Trial Judge, ovei· objection -of the pla~ntiff (T. R., 
pp .. 222, 226, 227) submitted the case to the jury on the theory 
that in 01·der for the plaintiff to recover," she mm;;t prove that 
"her injuries were caused by tl1e neg·ligence of the defend-
ants' automobile- as a 'sole' proximate cause: and that if any 
other cause efficiently contributed to the injury plaintiff can-
not recover" (T. R., p. 225). The Trial Court submitted.the 
case to the jury on the aforementioned theory, apparently on 
the ground tlmt the plain ti ff has "elected not to bring in the 
driver of her car, but bas in her notice of mot.ion alleged that. 
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the negligence of the driver of the· ,other car was the 'sole! 
proximate cause of her injury", and· further "positively'._al:-
leged that the driver of the car in which she was riding -was 
driving in a reasonably careful and prud~nt manner'' i.(m. 
R., pp. 223-224). The learned Trial Judge (T. H,., pp. 22~ 
226) further stated in his ruling, "I recognize that this is. a 
narrow and unusual way of presenting a case of this char-
acter to the jury, but my hesitation. is less upon reflection 
that the plaintiff has certainly hampered and handicapped, 
and it may be effectiv:ely prevented any claim of contribution 
on the part of the defendant in the event of a verdict · at1d 
judgment in this proceeding". · 'i!',·. 
11 * *It is respectfully submitted that the action of the 
lower court in submitting the case to the jury in.,1the 
aforementioned "narrow and unusual way'' (T. R., p. 225) 
merely on the ground that the plaintiff alleged in her notice 
of motion that the negligence of the defendants was the sole 
proximate cause of the plaintiff's injuries constitutes re-
versible error. Under the court's instructions the jury was 
repeatedly told in finding· instructions 7, 9, 10 and 11 (T. ,R., 
pp. 207, 209, 210 and 212) that even if the defendants wer~ 
guilty of negligence, yet if there was any negligence on ·the 
part of the driver (Lacy) of the car in which the plaintiff 
was riding, which efficiently con~ributed to the collision, that 
the jury must find their vetdict for the defendants. It ;i~ 
submitted that the aforementioned instructions were inap-
plicable under the law and the evidence in the present case, 
and further tba t said instructions were repetitious and un-
duly accentuated the 11on-liability of the defendants and mis-
led the jury to the plaintiff's prejudice. 
The plaintiff instituted her case by notice of motion. ·as 
provided by Section 6046 of the Code of Virg'inia, the object 
of which was to give the plaintiff· a simpler, cheaper, and 
more expeditious mode of procedure, ''shorn of the common 
law technicalities", than is providc~d by a regular common 
law action. Motions for judgment under this section arc 
viewed with great liberality. Chandler v. Baltimore R. R. 
Co., 125 Va. 63; Whitley v. Booker Brick Co., ll:3 Va. 434; 
Perrira v. Davis, 146 Va. 215. 
Cu.rtis v. Peebles, 161 Va. 780: 
"In the enactment of the statute permitting the filing of a 
notice of motion in lieu of filing a declaration in an action· 
at law, it was the manifest intention of the legislature to 
whittle away the so-called technical refinements of common 
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law pleading and to permit a simpler method of testing the 
rights of litigants. Hence, in the construction of a notice of 
motion the legal fiction crept into the early decisions that the 
notice should be clothed with the presumption that it was the 
act of the party seeking a recovery, and not the handiwork of 
one presumed to be versed i~ the law." 
12• ., 'A notice of motion ior judgment is viewed with 
· great indulgence by tbe courts; and if the· terms of the 
notice be general, the court will construe it favorably, and 
apply it according· to the truth of the case, as far as the notice 
m.U admit of such application. If it be such that the defend-
ant cannot mistake the object of the motion, it will be suf-
.fic1ent. '' 
· Ke'fllfl,edy v. Mullins, 155 Va. 166: . 
"Under section 6250 of the Code of 1919 the trial court is 
vested with discretion in cases of variance. And even if the 
court errs in allowing a case to go to the jury without· re• 
quiring plaintiff to amend his notice of motion so as to con-
form more closely to the proof, this is · an error of which de.:. 
:fendant should not be allowed to take advantage, if the entire 
record showed that the jm;l.gment accomplished substantial 
justice . according to the right of. the case. The Supreme 
Court of Appeals should correct substantial errors and should 
not revers~ judgments for defects which do not injuriously 
affect the substantial rights of the parties.'' 
'' Section 6331 of the Code of 1919 was intended to be a 
very substantial change in the statute of jeof ails. It is in-
tended to render it practically impossible for a case to be 
reversed on any mere technicality, and to allow all' judg·ments 
to stand when fairly rendered on the merits, if substantial 
justice has been reached.'' 
'' Sections 6085, 6104 and 6331 of the Code of l 919, requir-
ing the courts to disl!egard trifling defects in pleadings or 
:procedure, are all based upon a sound public policy, and are 
.supported by the unanswerable logic of the progressive ex-
·ponents of the best legal thought, with which the Supreme 
Court of Appeals has been in full aC'cord. '' 
. ''Upon a motion under Section 6046 of the Code of 1919 
only the essential rules of pleading should be applied. If 
·the notice be such that the defendant cannot mistake the ob-
ject of the motion, it is sufficient.'' 
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·''The role that proofs must correspond with the allegation 
js fully recngnized, but like eveTy 'Other rule should he rea-
-sonaly applied. Its purpose is to prevent surprise. Where 
'tbere is no surpris'e to toe party invoklng it, there is no good 
Teason for 'en'f orcing the ral'e:'°' · 
It is interesting to note that in the lower court counsel for 
the defendants ma.de no exception to the filing by-the plain-
"tiff of her affidavit (T. R., pp. 11 and 12) denying that ·the 
=said Joseph T. Lacy either operated or controlled· as her 
:agent, etc., the car in which she was riding · {T~ R., pp. 15, 
16). Also tl1e fact that the defendants filed lengthy 
13* grounds of •defense (T. R., pp. 8, 9~ 10) wne:rein-they 
not only denied the alle_gatlons of the plaintiff, but af-
firmatively alleged thait the sole _p_r..9ximate cause of the ac .. 
ddent was the negligent operation of the automobile in ·which 
the plaintiff was riding by Joseph T. Lacy, its driver. The 
-defendants were fully aware of the contentions of the plain-
tiff and were not taken by sqrprise, particularly in view of 
their'. grounds ·of defense which they had previously filed. If 
the defendants were taken by surprise tbey might possibly 
bave asked for a. continuance (T. R., p. 15); however, they 
did not choose to do so, which, of course, is readily under:. 
·standable in view of their previous actions in the case, which 
-showed beyond peradventure of a doubt that they were fully 
,cognizant of the plaintiff's intentions and the issue to be met 
in the pending trial. · .... · 
P. L. Far~r, Inc., v. Cimino, 185 Va. 965-: 
"In·the instai'1t case, au action for death by wrongful act, 
it was assig·ned as error that there was a variance between 
the allegations in the 1iotice and the proof. The record 
-showed that defendant f.ailed to call for a bill of particulars. 
"Held: That thel'e was no merit in the assig·nment, since, 
under sections 6118 and 6091 of the Code of 1942 (Michie), 
it was d~fendant 's right and duty to call for a bill of par-
ticulars if the notice of motion failed to particularize the ·acts 
,of negligence.'' 
"In the instance case, an action for death by wrongful act, 
it was assig'lled. as error that there was a variance between 
the allegations in the notice and the proof. Defendant failed 
to invoke the liberalizing statutes of the Code, se.ctions 6103, 
6104 and .62'50 ·of tbc Code t0f 1942 (Michie), providing ror 
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amendments when it appears that there· is a variance between 
the· allegatiems a1ld the proof' ... 
uHeld:. That the f'ailure of defendant to invoke the pro-
visions· mentioned m the trial court deprived it or· the- right 
t,o invoke them on appeal.. The defect, if it was a defect,. 
eould not be· taken adVR11tage of in the Supreme Court of 
Appeals' for tlle fi:rst time~'' 
.1," 
Shearilii ,v,/Virginia Electric ~· Power Co·., 182' Ya. 573; 
Bopp v. Sfev·ens,.155 Va. 304; W esselT et als .. , v. B'a:r!}'qmli,n, 137. 
Va. 70lr 
14* •Porlsmoufk. Street Railroail Ca. v .. Peed"s Adminis~ 
trator, 102 .v a .. 662: 
"In case of variance between the evidence and allegations,. 
the usual and correct practice if; to object to the evidence-
when offered, or move to exclude it. Attention is thus called 
to the discrepancy and an opportunity afforded the· trial court 
to meet the emergency, in a proper case, in one of the modes 
prescribed by section 3384 of the Code." (Now f:r250 .. ) 120 
Va. 347, 
Watson v. Brunner, 128 Va. 600~ 
'' Amendments are freely allowed, and are to be favored 
when they promote the ends of justice. It would be a re-
proach to the administration of' justice to permit a substantial 
right to be sacrificed to a mere form which did not affect the 
rights of the parties, or the mode of procedure, which could 
be readily changed without injury or injustice to any one. 
The ends of justice should never be sacrificed to mere form, 
or by too rigid an adherence to technical rules of practice.'' 
Burks' Pleading and Practice, 3d Ed., Section 175 and Sec-
_ tion 507; Chitty's Pleading, Vol. 1, Sections 703-716. 
Walker D. Hines, Director General, etc., v • • J. V. Bea,·d, 
130 Va. 286: 
''In an action by a passenger for injuries suffered in a 
derailment accident, it is permissible for the plaintiff to charge 
· negligence in general terms. But he may in the same declara-
tion charge negligence in g-eneral terms in one count, aud 
any number of specific acts of negligence in other counts.'' · 
''In a proceeding· by motion for damages by a passenger 
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for injuries suffered in a derailment accident, it is not neces-
sary, though it may be desirable, to have separate counts 
charging negligence· in one count and specific acts of negli-
gence in others. The case may be stated in a composit form, 
·and while the notice must not state too little, that is, it must 
· state sufficient to show liability on the part of the defendant · 
to the plaintiffc, it may state more than is necessary to impose 
such liability. This excess may, as a general rule, be treateq 
as surplusage.' ' 
Virginia Code, Section 6107 : 
'' Any party in any action, at any stage of the pleadinge, 
may plead as many several matters, whether of law or fact, 
as he shall think necessary • • •. '' 
Virginia Code, Section 6104 : 
''Power of Court to amend pleading at any time in further-
ance of justice.· 
15* *Virginia Code, Section 6250: 
''Remedy, when at trial variance appears between evidence 
and allegations or recitals.'' 
Mar.c~hall CountJJ Bank ·v. Citizens ·Mutual Trzu;t Oo., 174 
S. E. (W. Va.) 556: 
"Facts not necessarv to maintain action or defense need 
not be alleged, and, if alleged, will be treated as surplusage." 
Lawrence's .Adm 'r. v. f.Iyde, 88 S. E. ('V. Va.) 45: 
'' Averrilent of matter in a declaration in tort, beyond what 
is necessary to give a right of action, by reason of the use of 
of words too broad in meaning, or redundant phrases or 
clauses., is treated as surplusage. '' 
Mawyer v. Com.m.onwealth,·140 Va. 566; 
Martin & Shaffer v. City of lllartinsburp, 134 S. E. (W. Va.) 
745: 
'' Surplusage never vitiates declaration ancl is treated as 
if it had not been inserted therein.'' 
Arminius Chem. Co. v. ·white, 112 Va. 250: 
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''Immaterial matter alleged in a declaration will he treated · 
as surplusage.'' 
t I ~ : 
Virginia Code, Section 6085 : 
.. , 
• I 
· . ''No act.ion shall abate for want of form, where the declara-
tion sets forth sufficient matter of substance for the court to 
proceed upon the merits of the cause.'' 
City of Rich1nond v. B!cCormack, 120 Va. 552: 
''Where a declaration contains a defective statement of a 
good cause of action, this is the class of error that the statute 
of jeofails is designed to cure.'' 
"In an action against a city for personal injuries sustained -
by reason of an alleged defect in a sidewalk, the declaration 
alleged that it was the du~y of the city to keep i.ts streets 
sound, safe, and suitable for public use and travel: and par-
-ticularly the _sidewalk in question. The allegation of duty 
was mere surplusagc, and under the provisions of sections 
3246 ( now 6085), 3449 ( now 6091) and 3272 ( now 6118), Code 
1904, directing the court to disregard formal defects in plead-
ing, it was no g-round for a motion in arrest of judgment.'' 
"Where defendant pleads the genera 1 issue and goes to 
trial upon the merits, he thereby waives technical defects in 
the declaration. '' 
16• • Norfolk Hosiery and Undeni:car Mills v. Aetna 
HosierJJ Co., 124 Va. 221: 
Virginia Code., Sections 6118 and 6331. 
Ri1?ht of Complainant to Sue Joint Tort-Feasors: (ELEC-
TION) · 
·Hogan v. llfiller, 156 Va. 166_: 
· "The instant case was an action by a passenger in a taxi-
cab against the owner of the cab. for injuries sustained bv the 
passenger in a collision. It was assigned as error that the 
court erred in overruling defendant's motion that plaintiff 
be required to amend her pleadin~s to include the driver of 
tt_ie car .·which collided with the taxi-cab, as a co-d~fendant.'' 
Held: That the motion was properly overruled. 
'' The settled rule in Virginia, which has not been disturbed 
by the enactment of section 6102 of the Code of 1919, is that 
co-trespassers are jointly and severally liable, and the party 
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injured may :sue .all of them jointly, or tw:o or mote of them 
jointly, or one of them sev.eraliy., as he may see proper.; .and 
.section 6264 of the Code of 1919 forti:fi.es this conclusion..'" 
· Contribution .Among·· Wrongdoers:.: 
Virginia Code, Section .577!l: 
'' Contribution among wrongdoers may ·be enforced where 
the wrong is a mere .act ,of negligenc.e, and involv.es ne .m~al 
turpitude.,:, · 
If the plaintiff had recovered against the def'lmdant in the 
:present case, such would not have barred the defendants~ 
right for contribution :against the driver of the plaintiff's car 
if he had been guilty of concurring negligence (T. R., pp. 223, 
.226). Likewise, if judgment had been obtained .against the 
,defendants in the present case by the plaintiff such· would not 
-constitute res adjudicata as to -any claim which the d:efend-
ants might attempt to assert :against the driver or tbe plain-
tiff 'a car.. . 
Norfolk amd Porl.rHnouth R.R. Co. v. Parker, 152 Va. 484: 
'' At common law there was no contribution among joint 
fort feasors, but that right is now given by section 5779 of 
the Code -of 1~19." 
17«' 0 If there l1ad been a judgment rendered against the 
defendants their right to assert a claim, if any, for con~ 
tribution against a joint tort-f'easor would not be barred by 
the running of any statute of limitation because a statute of 
.. limitation begins to run only -after the right of action accrues, 
-and such right would not accme until judgment had been ob-:-
iained against the defendants. Brunswick Land Corporation 
v. Perkinson, 153 Va. ~03. . 
Althoug·h the plaintiff ]ms discussed the aforementioned 
matters of election, contribution, res a.<l:iiulicata., and the stat-
ute of limitations, such matters are not material in the pres-
·ent case, but have been mentioned merely because the learned 
trial Judg·e apparently was laboring under the impression. 
that such matters were material (T. R., pp. 222-226). 
A8,r.;ignment of Erro-t~ No. 2. 
Under assignment of erroT No. 2 the plaintiff resP.ectfully 
refers tl1e Court to her arguments and authorities discuss~d 
16 Supreme· Court of' App-eails of Virginia; 
under assignment of error No. 1, and asks that same be reacl 
in connection with assignment of error No. 2.. 
_ .Assignment of Error No. 3. \ ~\ 
The tri~l court erred in ~ranti:JJ.g instruction N6. Sa (T. R.,. 
208) over the p~otest of the plaintiff. In granting instrucffim . 
Sa over the objection and exception of the plaintiff (T. R., pp .. 
208, 232, 233) · the trial court by the unqualified language nsecl 
therein '' the law provided for no other 'right of way' than as. 
·above stated,'' ignored the applicable law and the jury was 
in effect told unqualifiedly that the· defendant could blindly 
enter his intersection without keeping any lookout and still he-
entitled to a verdict in his favor. Even though a person ha8, 
the right of way,. such does not relieve him of his duty 
18* to exercise reasonable care and *to keep a reasonable 
and proper lookout.. Barnes v. ]f abry, 186 Va .. 243: 
"'By the Act of 1932, page- 654 (section 2154(123) of the-
Code of 1942 (Michie), the· legislature never intended to re-
lieve the driver of an automobile of the duty of exercising due 
care when approaching an intersection, even though he may 
have the right of way.'' 
Shearin v. JTa. Electric d; Power (Jo .. , 182 Va. 573:-
"In the instant case, an action by the driver of an automo-
bile which collided with a bns at an intersection, defendant 
bus company assigned cross-error to an inst.mction which 
told the jury that the law provided that where two automo-
biles ,approached and entered an intersection at approxi-
mately the same time then the vehicle on the left should yield 
the right of way to the vehicle on the right. It was beyond 
dispute that plaintiff was travelling at an unlawful rate of -
speed as he entered tl1e intersection and defendant urged that 
the vice in the instruction was that it ignored the fact tlrn t 
the person having the right of way must exercise that rigl1t 
with reasonable care, which means at a lawful rate of speed 
and that it is so provided in the Code of 1942, section 2154-
(123). Held: That the provisions of the statute as to t.llc 
forfeiture of tl1c right was ignored in the instruction aud, 
therefore, constituted reversible error.'' 
156 Va .. 166; 161 Va. 804; 167 Va. 286. 
!Weakley v. United States, 158 Federal Reporter (2d SerieR) 
703 (U. S. Fourth Circuit Court of AppealR, Dec. 9, 1946): 
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"The right of way rule is not intended to relieve driver 
of favored vehicle from duty to exercise reasonable care un-
der the circumstances, and favored driver is not entitled to 
enter intersection without looking to his left. Code of Va. 
1942, Sec. 2154(123) • • 6 • • • 
''Under Virginia Law giving motorist entering intersection 
from the right the right of way, favored driver is not relieved 
of duty to use reasonable care to avoid collision with vehicles 
approaching from his left. Code of Va., 1942, Sec. 2154 
(123)." 
In the aforementioned opinion Judge Soper of the United· 
States Fourth Circuit Court of Appeals stated as follows: 
"Any other interpretation of the rule would transform it 
from a measure designed for the safety and convenience of 
travelers into a source of danger and disaster. The Virginia 
authorities expressly hold that the driver on the ·right is not 
relieved of the duty to use reasonable care to avoid collision 
with vehicles approaching from his left.'' Hogan v. 
19.,. Miller, 156 Va. 166; •Johnson v. Harrison, 161 Va. 804; 
Brown v. Lee, 167 Va. 284; Burdette v. Henson, 96 W. 
Va. 31,, 122 S. E. 356; 37 A. L. R. 489; 2 Blashfield, Cyclopedia 
on Automobile Law and Practice, Perm. Ed. 1935, Sec. 1024; 
Hudy on Automobiles, 9th Ed. 1935, Vols. 3-4, Sec. 154. This 
principle was reaffirmed by the Supreme Court of Appeals 
of Virginia in Remine v. lVhitied, 180 Va. 1 and 7, citing in 
part the above authorities, where it was said: ''Indeed, all 
of ·the cases hold that t.his statutory right of way is one to 
be exercised with prudence and with due regard for the rights 
of others.'' 
Assignment of Error No. 4. 
The plaintiff as a guest in one of the automobiles involved 
in the collision had an election to bring any one of three differ-
ent suits. She could have sued Joseph T. Lacy. the host 
driver; or George R. Pankey, ,Jr. and W. Willis Thompson, 
the driver and owner, respectfully, of the other car; or she 
could have sued both the host driver and the driver and owner 
of the other car. To be successful in any action against the 
host driver, however: our statutes (Virginia Code 2154 (232) 
require that she prove gross negligence on his part. 'This the 
plaintiff realized she could not do. It was for this reason that 
the host driver was not made a party defendant. It was for 
this reason that the case was presented in ·w11at the trial court 
· termed a '' curious manner.'' 
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· · Having elected to sue only the driver and the owner of the 
other car, the defendants Pankey and Thompson, the plaintiff 
assumed that the proper theory upon which she should go to 
trial was that., the negligence, if any, of the host driver was 
not imputable to h~r, a guest. ·The first and second assign-
ments of error state fully the plaintiffs argument in support 
of the correctness of this theory and will not be repeated 
here. 
1 If the plaintiff had been substantiated by the trial court in 
this assumption and hnd the ease g-one to the jury on this 
theory-the plaintiff woul.d....no..t.-ha-ve . .as.ked for last clear 
20" chance instructions. The *doctrine of~hance 
; presupposes negligcnee, eitlier primary or contributory, 
on the part of the plaintiff. (Wilson v. Po-rtlmid Ry. Co., 
122 Va:. 160, 94 S. E. 347; llf cGown Y. La:l}nwn, 144 Va. 358, 
132 S. E. 316; Barnes v. Ashworth, 154 Va. 218, 153 S. E. 
711), or as was said in the case of T'EPCO t . .Bl·u.nt'.c; Adm.in., 
158 Va. 421, 163 S. E. 329, '' the doctrine of last clear c}1ance 
does not arise unless the plaintiff is negligent.'' · If there was 
no negligence . on the part of the plaintiff, the driver's lia-
"bility is not determined on the sc_ore of last clear chance, but 
on the score of his primary nep:ligence. Since the plaintiff 
eontended that the negligence of the host was not imputable 
to her, and the ref ore she could be g:uilty of no neglig·ence, she 
could not seek a last clear chance instruction. 
·: The trial court, however~ having denied to the plaintiff the 
opportunity to go to the jury_ upon her tlleory of the case-
of the non-imputability of her clrive1· 's negligenee, if ai:iy-but 
instead having demonstrated by the refusal of her instruc-
tions to send the case to the jury on the very opposite theory-
i. e., that the negligence of the host, if any, was imputable to 
her,-the plaintiff contended that she was entitled under 
this theorv to last clear chance instructions. ,v e renew that 
contention now. 
: If the host's neglig·e"nce is imputable to the plaintiff in the 
instant case as a matter of law-or because she falls within 
the specific exemptions to the rule_:_( was exercising control 
over the driver; or had reason to suspect a want of care, 
skill, or sobriety upon his part; or was a joint adventurer; or 
that the driver, Lacy, was her agent)-then, your petitioner, 
the plaintiff contends, sh(.l was· entitled to instructions based 
on the doctrine of last clear chance. Had she ~een the driver, 
she would have been entitled to such instructions. "The bur-
. den is undoubtedly upon the plaintiff to prove that the 
21 * defendant liad a clNn· chance to •avoid the accident. It 
is the court's duty to so instruct. The rlumce must be 
clear, but after they have been instr1~ctecl, it ·is for the jury, 
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within certain . well recognized limits, to say if the ~'l)idence 
measures up to the 'necessary requir·emenls. ,., N. ~ W. Ry .. 
·v •. lJface., 151 Va. 458, 145 S. E. 362.. 
'' • * " ,v}:len tbe. court is urg,ed to apply the doctrine ( of. 
last clear chance), it must look to all the evidenc.e, which of 
·course includes the testimony of all the witnesses, the physical 
facts and all of the facts and circumstances which are · rele-
vant to the case. If from all ~erice the j11_ry __ could. 
Teasonably find that, regardless of the state of negligence of 
the plaintiff, the defendant by the exercise of ordinary car.e, . 
11ad a clear chance to save him and failed to do so, t]J~n an/· 
·.instruction on the doctrine isjusti:fied." Nelson v. Dayton, 
184 Va. 754,:36 S. E. (2d) 535; Bluart v. Coates, 186 Va. 227 
42 S. E. (2d) 311. . ·: 
"Eve}) though the jury should find the plaintiff guilty of 
negligence, still the question of last clear chance or derendant 
to avoid the accident becomes an issue to be determined by the 
jury." amy v. Van Zaig, 185 Va. 7, 37 S. E. (2d) 751. 
In many jurisdictions the rule of last clear chance is held 
to have no application unles~ the defendant had actual kri.owl-
·cdg·e of the plahitiffs peril. However, in Virginia the doctrine 
has been extended much furtl1er and the rule is applied (1) 
to that class of cases in which the peril of the plaintiff was 
actually known to the defendant or ougbt to have been known 
to him from the facts and circumstances broug:ht home to ·his 
lmowledge, and (2) to that class of cases in which the defend-
nnt o'Yed to the plaintiff a duty to keep a reasona·bly careful 
lookout, commensurate with the nature of the agency he is 
using or operating and the nature of the locality, and by the 
-exercise .of ordinary care ought to have seen or known of the 
plaintiff's perilous situation in tinte to l1ave avoided the in. 
jury by th~ exercise of ordinary care. (Bn,rnes v. Ashworth, 
154 Va. 218, 153 S. E. 711; Hebert v. Stephenson, 184 
'22* Va. 457, 355 S. E. (2d) 753.) *The latter class of cases 
fall within wl1at text writers call the humantarian doc-
trine, which altl10ugh not so strongly encroached as is· the 
doctrine in the first class of cases-the conscience and un-
ronscience last clear chance rules, has been adopted by Vir-
ginia. . 
It is witllin that class of cases referred to in section (1.) 
oftbe rule above-where the peril of the plaintiff was actually 
known to the defoudant from the facts and circumstances 
l>rought home to his knowledge by his own observation-tlmt 
1he instant case falls. 
r 
·" 
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"Obviously the driver cannot be expected to l1ave avoided 
a danger of which he had no kne.wledge or notice, or where· he 
had no reasonable ground's of Requiring such knowledge or-
notice. The very terms oi the doctrine presuppose that the• 
driver had a chance to avoid an imminent danger by the exer-
cise of· reasonable care. He cmmot be said to have had knowl-
edge .. or notice or the danger. Accordingly it is. held that un-
less 1t be sl;iQ.wn: t}lat the one charged knew, or having con-
sideration crltall the circumsbmces, ought to have· known, of 
the peril of another in time to avoid the injury, be is not to 
be held under the doctrine of last clear chance·.''' I Michie's: 
Law of Automobiles 180. 
' 
· From the evidence of the defendant, Pankey, himself, antpl& 
evidence wa:s presented to demand the trial court putting to· 
the jury for its determination whether qr not the plaintiff 
was entitled to recover under the doctrine of last clear chance. 
At pages 169-170 of the transcript the defendant, Panke:(r,, 
testified on direct examination (T. ~., pp. 169-, 170): 
'' Q. Tell us exactly what happened from there on. 
'' A. I knew .it was a bad corner, I proceeded slowly. I got 
to the corner of Park Avenue, I stopped. I lool}ed to my 
left, I saw a car coming, but it was a good ways away, I 
couldn't say how far it was, approaching me, but I thought 
that I had plenty of time to go acro~s. Car was put in low 
gear and proceeded on, barely moving. Proceeded to look to 
the right then, and as I looked back from looking to the 
23• i:right I sa:w this car of ·Mr. Lacy right at me. In fact, 
it was just right there. I may have probably, don't 
know whe .. ther ·r did or not, pulled just a little to .the right, 
reflex action. I don't know exactly whether I did ot not,. 
because that was right at the moment of the crash, if I did. 
''Q. About where had you gotten into the intersection when 
the crash took place? 
"A. I was at least two-thirds of the way into the intersec-
tion, sir. . 
'' Q. Can you give us an estimate as to approximately how 
£a.r this car was np Park Avenue when you saw it at the 
corner? 
"A. I would sa.y it was about to lhe curve. That is about 
100 to 150 feet. 
'' Q. And you say you bad Ioooked to your left. ancl then you 
, started forward f 
' '·A. Yes, sir. 
"Q. Looking to your rig-lit as you· started forward f 
"A. That is correct, sir" ( T. R., p. 170). 
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· At pages 183-186 of the transcript the defendant, Pankey~ 
testified on cross examination: 
"Q. Why didn't you see Mr. Lacy's car until it was right 
on you at the time of the impact t 
'' A. I saw it in the distance, sir. 
'' Q. How far away? 
24• *" A. It is hard to say. At the time it looked longer 
away than it was, it must have been right at the curve 
when I saw it. 
"Q. At the curve Y 
'' A. Yes, sir. 
"Q. When you first saw iU 
'' A. Must have been, yes, sir. The curve in Park Avenue~ 
'' Q. Some distance up Park A venue Y 
"A. That is right. 
"Q. How far would you estimate that to be from the inter-
section Y 
"A. About 100 to 150 feet, about 150 feet, I would say. ·: 
"Q. You first saw Mr. Lacy's car about 150 feet awayY 
"A. 100 to 150, approximately. 
"Q. 100 to 150 feet away. Where were you at that time!. 
'' A. I stopped at the curb, just-in fact, I believe my front 
bumper was beyond the curb a little. It had to be for me to 
see up Park Avenue. · 
'' Q. And you looked to your right f 
'' A. That is correct. 
'' Q. And put the car in low gear? 
"A. Yes, sir. . 
"Q. You didn't see :Mr. Lacy"s car any more until it struck 
you? 
'' A. That is correct. 
'' Q. You didn't se.e anything coming from your right, did 
you? 
A. No, sir. It was nothing coming from my rig:ht. I was 
watching on my right. 
25" *' 'Q. Yon didn't see his car until tlle impact T 
'' A .. That is correct. 
'' Q. Was there anything to obstruct your vision if you had 
looked to your left Y · 
'' A. Again, you mean? 
\ "Q. Yes. 
"A. No, sir. 
'' Q. When you looked to the right you clidn 't see anythin~ 
either, did you Y 
"A. No, sir. 
''Q. Just continued to loo]~ to the Tight? 
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'' A. That is right. I had finished, I had done my looking· 
to the left, and as I proceeded on I was looking to the right, I 
was planning -to stop in the middle, if necessary. 
. ''.Q. You could have stopped in the middle if necessary1 
. '' A. That is right. 
"Q. In other words," if you Jiacl tl1ought that. Mr. Lacy was · 
to continue on, you could have stopped if necessaryY 
"A. If I h:ad tbougl1t that he was coming at a fast enough . 
speed, which I did not, if he was observing the speed law he 
wouldn't have gotten there in time to have hit me. 
"Q. You had no reason to believe he was speeding? 
"A. No, sir. . 
"Q. Car dicln 't serm to be speeding? . 
26"" •" A. When you are looking at a pair of headlights 
coming to you, I don't think it is possible to tell. 
''Q. You can't say then he was speeding? 
· "A. No, sir. 
'' Q. You can't state then at what speed his car was going 
at.any time that you saw iU 
'' A. No, sir, only basis I can have for any speeding· is the 
fact as to how fat his ear traveled after the impact in the 
same direction it was goiJ1g. '' · 
Taking the testimony of the defendant himself rather than 
the testimony of the plaintiff'~ witnesses to the effect that the 
defendant Pankey sped into his intersection without stopping, 
we find this situation·: Havil}g reache,d the intersection of 
Park and Sheppard Streets, the defendant stopped his car, 
he then looked first to llis left at which time be admits seeing· 
the car in which t.l1e plaintiff was riding, its speed unknown 
(T. R., p. 186) and approaching the intersection at a distance 
of 100-150 feet (T. R., p. 184). He then says be lookod to his 
right, put his car in gear and started slowly across the inter-
Rection, barely moving (T. R., 185). He states ]1e. did not 
again see the Lacy car in which the plaintiff was riding until 
the crash (T. R., p. 185). ,vhen asked did he continue fo look 
to tbQ right, he' replied: '' That is right, I ]1ad finishPd, I 
had qone my looking to the left, and as I proceeded on, I was 
looking to the rig-ht. I was planning- to stop in the middle 
if necessary" T. R., p .. 185). · 
Here the defendant admits seeing a ear approaching liis in-
tersection at a speed which he indicated he could not tell be-
cause of tpe h~~dli~·hts (T .. R., p. 186), then looking in 
27• the opposite direction, he *takes off to traverse tl1e in-
tersection without once again looking to his left t.o as-
certain whether or not tl1e car which he had previouslv no-
ticed, was in relation to his making a movement into and 
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:across the intersection in safety. He had, to quote the de-
fendant, "done his looking'' and now he was doing his rµov-
:ing, come what may~ Having act.ually observed the Lacy car, 
he owed to the occupants of that car the duty to make his 
crossing with r-eg~rd to their safety-regardless of whet]Jer or 
110t that car was speeding, f.ailh1g· to give the right .away, or 
;being operated in so~ other negligent manner.. , 
"The law requires the driver of a car to keep :a proper. 
lookout, in order that he may avail himself of wJiat the look-
1out discloses to pr-event injury to him~elf as well as to others. 
Keeping- a lookout is withmit avail unless one utilizes the 
information thereby secured. One who keeps a lookout and 
fails to take a_dvantage of what it discloses, is as guilty of 
negligence as one who fails to keep a lookout. The result is 
the same. He who doesn't take heed of a dangerous signal, 
plainly seen with the eyes, might just as well shut his eyes 
to the signal. It is as true today as it was in the days of the 
prophet., Isaiah, that the fate of one who seeth but ohserveth 
not, is preordained. The rule that we should exercise ordi-
11a 1-y and reasonable care to avoid danger is as old as the law 
of self preservation .. None are so blind as those who will not 
see." r cllow Cab Co. v. Gu,lley, 169 Va. 611, 194 S. E. 683. 
The ~ase of Remine and Meade v. ·whited; 180 Va. 1, 21 
'S. E. (2d) 743, was an action to recover for injuries sustained 
in an alltomobile eollision at an intersection. The ~ar which 
struck that in ,v Lich the plaintiff was riding was traveling 
-along an arterial street. The driver testified that wl1en about 
one hundred and fiftv feet from the intersection he looked 
~cross the intersection and saw notl1ing; afterwards he did not 
look ag-ain b1:1t looked straight ahead and never saw the car in 
which the plaintiff was riding until it was five or six feet away. 
This Court said "that it was plain that tl1e driver of the 
28* car on the *arterial street approached the intersection 
without looking· and waA 11eglig·ent upon his own state-
ment of what he did.'' In the instant case, the defendant 
Rays, he had stopped, looked and saw the car, then looking- in 
the opposite direction, proceeded to make the crossin~:. ThiR 
was not merely neglig·ence-:-it was f oolhearfJJ-it was a denial 
of the duty owed to himself, the occupants of his car and to 
the occupants of the other car to drive with care and prudence. 
The defendant Pankey by Jiis own testimony was in a place 
of safety, completely stopped, and having looked to t.he left 
and seen the car in whicl1 the plaintiff was. riding· ».pproach-
ing, looked then to 11is right. Then, llefore starting liis move-
ment did NOT look ag:aiu to the left, but l1eedless of every 
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sense of precaution, cognizant that a car was approaching:. 
from the left., speed unknown to him, and at an intersection. 
which he himself testified he knew was dangerous (T. R., p .. 
169), he proceeded to make his movement and thereby the 
collision resulted., ·. Even if we believe the defendant and as-
sume that he. reached the intersection first and was. thereby 
entitled to malte the first movement through it, this does not 
absoJve him from exercising due care and ordinary circum-
spection to avoid injury to others or to himself. 
The case of Johm-son v. Har·rison, 161 Va. 804,. 172 S. E. 
259, contains these remarks which we feel are pertinent here .. 
In that case as here there was an intersection collision: 
'' The driver of an automobile will not be permitted to drive-
blindly into another fast approaching automooile, simply be-
cause he has the right of way over such other automobile .. 
For ·one to stand upon his right away and fail or refuse to 
look for another automobile which is using the intersecting· 
road when such other automobile is in plain view and ap-
proaching· at a dangerous speed is the clea.rest kind of con-
curring negligence.* * * It is not to be denied that the driver 
of a car may be · guilty of negligence, though he is pro-
29• ceeding at a slow rate of •speed. His caution in the· 
matter of speed will not absolve him from .the duty "'of 
keeping a proper and effective lookout for oncoming vehicles 
when he is about to enter an intersection.• * • The legislature 
never intended to relieve the driver of an automobile of the 
duty of exercising due care when approaching an intersection, 
even though he may have the right of way. The mere fact 
that one vehicle has the rig·ht of way over another at a street 
or hig·hway intersection does not relieve the driver of the 
vehicle thus favored from the duty of exercising due care to . 
avoid the collision at the intersection.'' 
'' The mere fact that one vehicle has the right of way over 
another at a street or l1ighway intersection does not relieve 
the driver of the vehicle thus favored from the dutv of exer-
cising due care to avoid collision at the intersection, and 1Jy 
the enactment of section 2145 (20) of the Code of 1930, the 
lf?gislature never intended to relieve the driver of an auto-
mobile of the duty of exercising due care when approaehiug-
an intersection, even though he may have the right of way." 
Hogan v. Miller, 156 Va. 166, 157 S. E. 540; Blashfield's Cyclo-
pedia of Automobile Law, Vol. 1, page 494. 
In Dobson-Peacock v. Curtis, 166 Va. 550, 186 S. E. 13, it 
was said: 
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m• • ~ We should bear in mind that a defendant is liable 
under the last clear chance doctrine both where he actually 
sees the peril of the plaintiff and fails to exercise ordinary 
care to avert the injury, and also where the defendant, being 
under a duty to keep a proper lookout for the plaintiff, by the 
exercise of ordinary care should have seEm the plaintiff's peril 
in time to have avoided the injury by the use of ordinary 
care.'' · 
'' Whenever one sees anotl1er in a place of peril from which 
it appears that he cannot extricate himself or where it ap-
years that .he is unconscience of his danger, or whenever by 
the exercise of ordinary care the defendant should have been 
cognizant of the situation and has a clear chance to avoid 
an accident with safety to h.imself, he must take that chance. 
In short, he is charged with what he saw and with what }w 
should have seen. The antecedent negligence of a plaintiff 
does not of itself preclude liis recovery. Starkley stated, the 
reason for this rule is: One cannot i~jure anothei· merely be-
cause she or her agent is negligent." (J ovnes v. Conard, 
30* 175 Va. 571, 9 S. E. (2d) 454; i,t;Yellow Cab Co. v. Hen-
derson, 178 Va. 207, 16 S. E. (2d) 389. 
I~ summarizing our argument that if the alleg·ed negligence 
of the plaintiff's driver was imputable to her, as the trial 
court ruled over objection of plaintiff's counsel, then, this 
being so, the plaintiff was entitled to a last clear chance in-
struction and the trial court in refusing same ,afforded her, 
eyen a lesser right than that which she would lwve been en-
titled, even if she bad been the driver of said automobile), we 
can do no better than to quote from a recent U. S. Circuit 
Court case from this Circuit-the ease of Iloffecker v. Jen-
kins, 151 Fed. (2d) 951, where ,Judge Northcott said: 
'' * * * it is well settled by the decisions of the Supreme 
Court of Appeals of Virginia tlrnt any one seeing a person 
in danger., even brought about through his own negligence, 
must use due care to avoid injuring him. In no ~tate has the 
doctrine of last clear chance been more clea rlv defined and 
more rigorously enforced than in tl1e State of Virginia.'' · 
If we believe, therefore, the defendant and if we believe 
that he has substantiated the allegations in l1is grounds of 
defense that the plaintiff's driver was guilty of negligenre, 
even so, by his own testimony, having seen the plaintiff's auto 
approaching at what he admits to be a dangerous intersection, 
at a speed unknown, it was his duty to obsen1e his approach-
ing car and to make his movement only when it could be done 
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in safety-he owed the occupants of that car--a proper look-
out and a last clear chanre. 
"Virginia follows the minority rule that even though the 
negligence of the plaintiff continues to the moment of the 
injury, this will not relieve the defendant of liability if he 
knew or ought to have known the peril in which the plaintiff 
lmd negligently placed himself and bad a clear chance, not-
withstanding such negligence: to save him from injury.'' 
.Harris Motor Lines v. Green, 184 Va. 984, 37 S. E. (2d) 4. 
31• Assignmen.t of Error No. 5. 
The trial court erred in striking the plaintiff's evidence· 
as to the co-defendant, W. Willis Thompson, individually 
and trading as W.R. Thompson and Company (T. R., p. 203). 
There was ample evidence tq go to the jury (T. R., pp. 53-
60; 195-6) to the effect that the co-defendant owned the· au-
tomobile in question; that the defendant George R. Pankey, 
~Tr., was employed at the time by the said co-defendant and 
that at the time of the collision be was acting within the scope 
of his employment and was on his way home in preparation 
to leave in the early hours of the morning· in order to arrive 
at Rocky 1\fount by 9 A. l\L 
Jefferson Stwnda.rd- Life bzs11ra.nce Co. v. Hedrick, 181 Va. 
824: 
'' A principal is liable to third person for the negligence 
or wrongful acts of its agent within the scope of his em-
ployment." Tiffany on Agency, (2d Ed.), page 99, Section 
36; 106 Sec. 38. 
Assignment of Error No. 6 . 
. The trial court erred in .refusing to set aside the verdict 
of the jury as being contrary to the law and the evidence, 
and without evidence to support it, and to enter up judgment 
in favor of the plaintiff and impanel a new jury to determine 
the amount of the plaintiff's damages, or in the alternative 
to grant h~r a new trial. . 
This petitioner (Plaintiff) is fully cognizant that no rule 
is better settled than that where a case has been properly 
submitted to a jury under proper instructions, and a verdict 
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However, where the verdict of the jury is without evi-
~2* dence to support it, or Is ·contrary to the evidence, •or 
is contrary to the physical facts and human experience., 
-or is incredible, or where the evidence is clearly against the 
weight and preponderance of the ·evidence, the verdict of· tne 
jury should be set aside and judgment entered against such 
verdict in favor of movant. Where the verdict of the jury 
is set aside solely on the ground that the jury has been im-
vroperly instructed, then in ·sucl1 case the verdict sbould be 
:set aside and a new trial granted. 
I . ' 
As stated in Jenkins v. Cha.rleslon General Hospital, 110 
:S. E. (W. Va.), at page 566: 
'' Presumtively, tl1eref ore, the verdict is based upon an er-
roneous theory. The jury no doubt took the case as it was 
·submitted to them by the court and the attorneys represent-. 
fog the parties and charged the defendant with the entire 
·damages. Misapprehension of the law by the jury alone, 
when apparent, is good ground for a new trial." 
As stated in pm·t by Judge Burks-: 
"But with all the respect that is justly due to the verdic.t 
,of a jury, and which is freely accorded to it, if there has 
heen 'a plain deviation frQm right and justice' even a court 
of law will not make itself a party to such a wrong by en-
tering up judgment on it.'' Burks Pleading and Practice; 
Third Edition, Section 298, page 543. 
'' So where the evidence is conflicting but there is docu-
mentary evidence or uncontroverted evidence, facts, circum-
-stances or physical facts that coutradit the evidence of the 
party in whose favor the verdict was found and support the 
testimony of the movant; or where the evidence on which the 
'verdict is found is incredible, or, where the great prepo11;der-
ance of the evidence is against the verdict, the trial court may 
properly set asi~e the verdict.'' Burks Pleading and Prac-
tice, Third Edition; Section 298, pages 546-547. 
Lough v. Price, 161 Va. 811; Shoemaker v. Andrew.s, 154 Va. 
170;.Tabb v. Willis, 155 Va.. 836; Norfolk R.R. v. Hudgins), 
150 Va. 219; Saunders v. Teniple, 154 Va. 714; Johmon v. R. 
F. ~P.R. R., 160 Va. 766.;.Vandcnbergh v. Bitckingham, 142 
V.a. 377 .. 
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33* *"The Court considers the verdict in the light of al! 
the evidence and may weigh the evidence, at least to, 
some extent.'' 
Burks Pleading and Practice, Third Edition, Section 298,, 
·page 546; Ricketts v. McCrory, 138 Va. 548; Cardwell v. N .. 
ft W.R. R., 114 Va. 500; Kendricks v. Norfolk, etc., 139 Va .. 
702; Veale v. Va:. Ry. & Power CO'., 144 Va~ 210; Fla:nnagan· 
v. Mutual Ins. Co., 152 Va. 38'. 
"Where the Snpreme Court of' Appeals is unable to say 
that the judgment of the trial court overruling a motion foi-
a new trial on the ground that the verdict is contrary to the 
law and the evidence is 'plainly wrong or without evidence· 
to support it', and hence cannot set said ;juclg1nent aside and 
enter a judgment for the appellant, but for errors in the in-
structions the judgment must be reversed, the case will be, 
remanded for a new trial.'' 134 Va. 468. 
".All error is presumed to be prejudicial, and when con-
flicting or inconsistent instructions have been given the ver-
dict of the jury should be set aside and a. new trial granted~ 
as it cannot be told whether the jury were guided by the cor-
rect or the inc01;rect instructions.'' 108 Va. 324. 
It is clear in the present case t]iat the improper instruc-
tions (Assignments of Error Nos. 1 and 3) given and proper 
instructions refused ( errors 2 and 4) by the trial court, were 
prejudicial to the plaintiff and resulted in her injury. The 
instructions as given did all but direct a verdict for the de-
fendant. 
"The duty of the Supreme Court of Appeals to set aside 
a verdict of the jury where the same is not justified by the 
law and the evidence is. just as imperative as is the duty to 
sustain the verdict where a contrary condition exists.'' 
"Where a verdict is 'plainly wrong' it should be set aside 
e-ven if it is supported by some evidence.'' 180 Va. 292. 
"Where a verdict is 'plainly wrong' it should be set aside 
even if it is supported by some evidence." 178 Va. 172. 
34... .,, 'The trial judge may and should set aside a verdict 
which is contrary to the evidence or without evidence 
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pas~ upon the weight of the evidence; but he does not sit as a 
jury, it is not his duty to pass upon the preponderance of 
evidence, and he should not set aside a verdict supported by 
testimony which there is no reason to discredit.'' 
"Where it can be seen from the evidence as a whole that 
the verdict has recorded a finding in plain deviation from 
rig·ht and justice, the court may, indeed should, set it aside. 1 ' 
184 Va. 528. 
'' The instant case arose out of a collision of a. street car 
with a ·motorcycle. The court was asked to believe some-
thing counter to the common experience of men, that the 
driver of the motorcycle, driving slowly, could not tell whether 
a lighted street car, less than a block away, was coming or 
going, .merely because there was no headlight burning. . 
'' HELD : That while one cannot tell in which direction 
a street car is moving if he sees it down the track and far 
away, yet any m.an who has ever stood in a safety zone at a 
crossing can tell whether a street car a block away is coming 
or going.'' 162 Va. 27. 
The defendant, Pankey, stated that he saw the Lacy car 
in which the plaintiff was riding 100-150 feet to his left when 
he was stopped at his intersection (T. R., p. 184). The de-
fendant, Pankey, further testified (T. R., p. 186) as follows: 
'' Q. You had no reason to believe he was speeding! 
'' A. No, sir. 
'' Q. Car didn't seem to be speeding i • 
"A. When you are looking· at a pair of headlights c·oming 
to you, I don't think it is possible to tell. 
"Q. You can't say then he was speeding¥ 
"A. No, sir." 
173 Va. 381: 
"A verdict must be set aside wl1en it is without evidence 
~o support it, or when it is plainly wrong, even if it is sup-
ported by some evidence.'' 
35* *127 Va. 419: 
'' Courts will not allow verdicts to stand when they rest 
upon evidence which is contrary to the physical facts and 
hum,µi experience, and hence incredible.'' 
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179 Va. 19: 
'' Even though all the conflicts il) the oral testimony have 
been resolved in favor of a plaintiff by the verdict of a jury, 
if the physical facts are such as to demonstrate that the oral 
evidence upon which the jury based its verdict is incredible, 
then -the trial court and the Supreme Court of Appeals are 
not bound by the verdict of the jury.'' 
"Courts are not required to believe that which is contrary 
to human experience and the laws of nature, or which they 
judicially know to be incredible. Though the case be heard 
as upon a demurrer to the evidence, the court will not stultify 
itself by allowing a verdict to stand, although there may be 
evidence tending to support it, when the physic.al facts demon-
strate srich evidence to be untrue, and the verdict to be un-
just and unsupported in law and in fact.": 
. The trial court upon setting· aside a verdict may, when 
proper, enter a judgment against the verdict under Section 
6251 of the Code of Virginia. This the plaintiff requested 
the trial court to do (T. R:, pp. 12-13). Burks Pleading and 
Practice, Third Editi<?n, Section 298, page 54 7 : 
· "Just as on a motion to strike out all the plaintiff's. evi-
dence, the . court does not in all cases consider the evidence 
as on a demurrer to the evidence, so, it would seem here that 
the court does to some extent weig·h the evidence in entering 
final judgment as well as in determining whether the verdict 
should be set aside and a new trial granted.'' 
'' Thus, where the great preponderance of the evidence is -
against the verdict, at least where the facts and circumstances 
of the case support this preponderance of. the evidnece, or 
where the evidence in support of the verdict and judgment is 
incredible or physically impossible, or where on the whole 
evidence there is a 'plain deviation from right and justice', 
the appellate court may properly set aside the verdict and 
judgment." Burks Pleading and Practice, Third Edition, 
Section 298, pag·e 553. 
36* *Petitioner respectfully contends that from the evi-
dence offered in this case, reasonably fair-minded men 
could reach but one conclusion, namely, that the collision in 
question was caused only by the defendant's negligence. 
The uncontradicted evidence showed that the Lacy car in 
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which the iplainti:ff was ridin,g (as a guest) approached itrt 
intersection at not more than twe:m.ty-:five miles per h0ur and 
-entei:ed same .at approximately fifteell miles per hour. At 
no place have the aef endants denied this. In f a:ot, the de-
fendant, P.ankey., stated he could not state whether the Lacy 
·car was speeding (T. R., p. 186). The evidence further 
showed that the Lacy car entered its intersection befor~ the 
-car of the defendants. The defendant was not in a p9sition 
to deny this because he stated that when he was stopped at 
his intersection he looked to his left and saw the Lacy car 
:approaching a distance of 100 to 150 feet; that he looked to 
bis right and never ag-ain looked to his left until the moment 
of the impact, when he was, according to his own statement, 
.at least two-thirds of the .way across his intersection. The 
,evidence further showed that the Lacy car was struck on its 
1·ight rear door, fender and bumper by the left front fender 
:and front portion of the defendant's car; that after the im-
JJact, as st.ated by the defendant, Panky, himself, altho11gh 
his car had moved only a matter of 6 inches (T. R., p. 173) 
.after the impact, at such tim~ the rear right wheel of his 
car was adjacent to a steel culvert located in said intersec-
tion (Defendant's Exhibit A, A-1), which was twenty-two feet_ 
from the point where the defendant entered his intersection 
(T. R., pp. 188-193}, and that his car was approximately 15 
feet in length; and as shown by the defendant's evidence 
37• (Defendant's ·Exhibit A, A-1) his intersection was ap-
proximately 36 feet wide (T. It, p. 164). The evidence 
further showed that the Lacy car was approximately 41h to 
·5 feet wide; that the Lacy car passed between the front of 
the defendant's car and the. northern curb line of Park Ave-
nue; therefore, the attempted explanation as given .by the 
defendant, Pankey, was not only incredible, but physically 
impossible. In order to believe the defendant, Pankey, it is 
necessary to believe that the Lacy ear, which was approxi- . 
mately 41h to 5 feet wide, passed through a space of approxi-
mately minus five feet, as fr9m the defendant, Pankey's, own 
statement~ the front of his car had already moyed from his 
intersection approximately 36 feet, which was the width of 
said intersection; hence the only possible way in which the 
Lacy car could have passed in.front of the defendant's, Pan-
key, car was for it to have driven up on the sidewalk at the 
northeastern corner of Sheppard and Park Avenue. Even 
:the defendant, Pankey, himself admitted that the Lacy car 
stayed within the curb lines of said intersection. The at-
tempted explanation by the defendant, Pankey, was contrary 
· to all physical and human experience and clearly and plainly 
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against the weight and preponderance of the evidenQe, phys-
ically impossible and inherently incredible ... 
In .view of the af or~mentioned evidence, it is respectfully 
requested that this Honorable· Oourt reverse the judgment of 
the trial court, enteT judgme-nt·in favor· of the plmntiff, and. 
remand same to the trial court for the. assessment of dam-· 
ages, or that this Honorable Court reverse the judgment of 
the lower court and remand same for a new trial on its merits .. 
•. 
38., *CONCLUSION .. 
For the' rea:soos herein advanced, it is respectfully sub--
mitted that the judgment of .the trial court entered on the 
7th day c1f January, 1948, as set out in the transcript of rec-
f)rd herewith :filed, and as a consequence of the erro1~s herein 
assigned, is erroneous and such judgment should be reviewed 
and reversed and that the case should be remanded to the 
Law and EquHy Court of the City of Richmond for further 
proceedings .. 
PRAYER. 
Petitioner· (plaintiff) therefore prays that she be awarded 
a. writ of error pending the review of the record by this Court 
- and that this petition may be read as her opening brief. 
A copy of this petition was on the 5th day of May, 1948,. 
maiied to J. B. Browder, Esq., Life Insurance Company of 
Virginia Building·, Richmond, Virginia, the attorney who a p-
peared for the defendant in the trial of this case in the lower 
court .. 
Plaintiff desires, through her counsel, to state orally her 
reasons why this Honorable Cori.rt should review the action 
of the trial court herein complained of. 
This petition will be :filed with the Clerk of the Supreme 
Court of Appeals at Richmond, Virgina . 
• Respectfully submitted, 
JANIE MINOR RANSONE, 
By: W. GRIFFITH PURCELL, 




By: ·w. GRIFFITH PURCELL, 
HUNTER w·. MARTIN, 
Counsel for Petitioner. 
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39• •we, the undersigned attorneys, practicing before 
. the Supreme Court of Appeals of Virginia, do hereby 
certify that in our opinion the judgment in this case should 
be reviewed. : 
Giv;en under our hands this 5th day of May, 1948. · · 
Received May 5, 194 8. 
W. GRIFFITH PURCELL, 
HUNTER W. MARTIN. 
M. B. WATTS, Clerk. 
June .9, 1948. Writ of error awarded by the Court. No 
bo:nd . required. 




Pleas before ~e Honorable Brockenbrough Lamb, Ju<;lge 
of the Chancery Court of the City of Ri~hmond, sitting at 
the reque~t o~ the Hon. ,Thomas C. },letc~er, Jud9.e, held 
for the said City at the Courtroom thereof m the City Hall 
on the 2nd day of March, 1948. 
Be it remembered that heretofore, to-wit: In the. Clerk's 
Office of the Law and Equity Court of the City of Richmond 
on the 9th day of May, 1947: Came Janie Minor Ransone, by 
counsel, and filed her Notice of Motion for Judgment against 
George R. Pankey, Jr., and W. ·wmis Thompson, trading· as 
W. R. Thompson & Company, which Notice of Motion for 
Judgme~t is in the words and figures following, to-wit: · 
Vfrginia: 
In the Law and Equity Court of the ·City .of Richmond. 
Janie Minor Ransone, Plaintiff, 
v; 
George R. Pankey, Jr., & W. Willis Thompson,: individually 
and trading as W. R. Thompson & Company, Defendants. 
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NOTICE OF MOTION .. 
To: George R. Pankey, Jr., 
211 Hull Street, or 
1828 West Gr·ace Street, 
· Richmond, Virginia. 
page 2 ~ To: W. Willis Thompson, individually and t/a W. R. 
Thompson & Co., 
211 Hull Street, or 
6900 Monument Avenue, 
Richmond, Virginia. 
YOU and each of you, George R. Pankey, Jr., and W. Willis 
Thompson, individually and trading as W. R. Thompson. & 
Company, defendants, are hereby notified, that on the 9th· 
day of June, 1947, at 10:00 o'clock A. l\L, or as soon there-
after as this matter may be heard, I, Janie Minor Ransone, 
the undersigned, hereinafter referred to as the plaintiff, will 
move the Law and Equity Court of the City of Richmond, 
Virginia, at its Courtroom in the City of Richmond, Virginia, 
for a judgment and award of execution, against you and 
each of you, the said defendants·, George R. Pankey, Jr., and 
W. Willis Thompson, indi':idua.lly and trading as W. R. 
Thompson and Company, jomtly and severally, for the sum 
of Seventy-five thousand ($75,00Q.OO) Dollars, which sum is 
justly due and owing by you and each of you, the said de-. 
· f endants, jointly and severally, to me, the said plaintiff, for 
this, to-wit: 
That heretofore, to-wit, on or about the 13th day of Oc-
tober, 1946, you the said defendant, George R. Pankey, Jr., 
drove ~nd operated a certain automobile in the City of Rich-
mond, Virginia, acting for , yourself, and as agent, servant, 
and employee ( acting within the scope of your employment) 
of the said defendant, W. Willis Thompson, individually and 
trading as W. R. Thompson and Company, owner of the said 
automobile involved herein; that then and tliere 
page 3 ~ you the said defendants negligently, recklessly, 
carelessly, and unlawfully drove, used, and op-
erated said automobile, upon and along Sheppard Street, in 
the City of Richmond, Virginia, in a northerly direction, ap-
proaching the intersection. of said Sheppard Street, and Park 
Avenue, and drove and caused said automobile to be negli-
gently, recklessly, carelessly, anc1 unlawfully driven, with 
great force and violence, into, upon, and against a certain 
Janie Minor Ransone v. Geo. R. Pankey, Jr., et al. 35 
automobile, owned and being- driven and operated by Joseph 
T. Lacy, in wbieh I, the plaintiff, was occupying and riding 
-as a guest and passenger, in the rear seat of same; that said 
automobile being driven and operated by the said Joseph 
T. Lacy, over which I, the plaintiff had no authority or con-
trol, and was ·exercising no authority or control, was being 
driven and operated by the said J osepp T I ac]4,...in a. careful 
and prudent manner, upon, along, and across Park Avenue,: 
-at the aforesaid intersection, in an easterly direction; that 
when the automobile in which I was a guest and passenger, 
-as aforesaid, had entered the aforesaid intersection, and had 
approximately completed the crossing of said intersection; 
and reached the prolongation of the curb line of the eastern: 
side of Sheppard Street, you the said defendants, negligently, 
Tecklessly, carelessly, and unlawfully, drove and caused your. 
said automobile, to be so driven with great force and vio..: 
lence into the rea1: ... tiglat-side of the-stlia automobile in which 
I, the plaintiff, was occupying and riding as a guest and 
passe~ger, aforesaid; that the said collision of said auto-
~i / obiles, was tl!.e sole proiiroate c;rnse and direct 
page } resl.!!!..fil~-~g·hfi recklessness, careJessness, 
· and unlawfulness, tf you the said defendants, 
jointly and severally, as aforesaid, and in the following par-
:±iculars: 
(1) That in the operation of your said automobile, you the 
said defendants, failed to keep a proper. lookout for others 
using the streets and highways; and 
(2) That you, the said defendants, drove and caused your 
said automobile to be driven when not having- the same under 
~ontrol; and 
(3) That you the said defendants, drove and caused your 
said automobile to be driven at a speed greater than was rea-
sonable and proper, having due regard to the traffic, sur-
face, and width of said street, and of the other circumstances 
and traffic conditions existing at said time; and 
( 4) That you the said defendants, drove and caused your 
said automobile to be driven upon said street, recklessly and 
at such speed, and in such manner as to endanger and to be 
likely to endtJnger the life, limb, and property of others using 
said street, especially of me the plaintiff; and 
(5) That you the said defendants, drove and caused your 
said automobile to be driven in violation of the laws of the 
State of Virginia, and the ordinances of the City of Rich-
mond. 
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. . 
That as tlie sole proximate cause and· direct result of. tlie 
aforesaid joint and several negligence, recklessness, care-
. ·. · less~ess, and unlawfulness, of yon and each of you 
page 5 ~: tJ:;tejmid defendants,. George R. Pankey, Jr., and W .. 
Willis Thompson, individually a.nd trading as W, 
R. T'bompson & Company, I, Janie- Minor Bans-one, the plain-
tiff, was greatly wounded, crushed, nnd permanently injured, 
and became sick, sore, lame and permanently disabled, ancT 
so. continued for a long period of time, and so. continuing· to, 
suffer· as aforesaid. During· such time I suffered great bodily 
pain, mental anguish and nervousness, and was forced to 
expend large sums of money for hospitalization and medical 
treatment, and prevented from following my occupation, and 
earning a livelihood, or attending to business matters and 
engaging in any gainful or productive endeavor whatsoever,. 
which injuries, loss, ancl damages, to me, are the direct re-
sult of" your negligence, carelessness, and unlawfulness, as: 
aforesaid; altogether to the damage oi me, the plaintiff, to 
the extent o:f Seventy-five thousand ($75,000.00) Dollars~ 
WHEREFORE, judgment therefor will be asked as afore-
said by me,- the plaintiff, against you and each of you, the 
said defendants, jointly and severally, in tbe sum of Seventy-
five thousand ($75,000.00) Dollars, at the time and place 
aforesaid. 
Given under my hand this 8th clay of May, 1947. 
JANIE MINER RANSONE, 
Plaintiff. 
W. GRIFFITH PURCELL,. 
Counsel for Plaintiff. 
page 6 ~ And at another d~y, to-wit: At a Law and Equity 
Court of the City of Richmond, held the Yth day of 
June, 1947. 
This day came the plaintiff, by counsel, and on llis motion 
jt is order~d that this cause be docketed and continued. 
And at another day, to-wit: At a Law and Equity Court 
of the City of Richmond, held the 20th day of June, 1947. 
" 
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. This day came the plaintiff by her attorney, and on motion 
of said attorney, it is ordered that the defendants be required 
to file a statement of the particulars of their grounds of de-
fense, in this matter, on or before the 31st day of July, 1947 .. 
And at another day, to-wit: At a Law and Equity Court 
of the City of Richmond, held the 20th day of June, 1947. 
This day came the defendants, by counsel, and the defend-
ant, W. Willis Thompson individually and trading as· W.R. 
Thompson & Company, by leave of Coµrt filed herein an af-
fidavit denying agency and control, and the defendants :filed 
herein their grounds of defense to tl!e plaintiff's noti~e of 
~&a . 
pag·e 7 ~ Virginia: 
In the Law and Equity Court of the City of Richmond. 
Janie Minor Ransone, Plaintiff, 
v. 
George R. Pankey, Jr., and W. Willis Thompson, individually 
and trading as "\V. R. Thompson & Company, Defenda~ts. 
·AFFIDAVIT. 
Commonwealth of Virginia, 
City of Richmond, To.:.wit: 
This day personally appeared before me, the undersigned 
authority in and for my State and City aforesaid, J. B. 
Browder, who being :first duly sworn, made oath as follows: 
that he is the attorney for the def~ndan.t.W_. Willis Thomp"'." 
son, individually and trading as W. R. Thompson and Com- , 
pany, and as such is authorized to make this affida-
vit; that on the _ 13th day of October, 1946, at or ~ear 
the intersection -,of Park A venue and Sheppard Street, in the 
city of Richmond, and· at all other dates and places men-
tioned in the plaintiff's Notice of Motion herein, the said. de-
fendant neither. operated nor controlled the alJt.owobile ·owned 
by him and operated by George--R: Pa~-Jr., nor wastbe 
said Georg·e R. Pankey, Jr., at the time and place aforesaid, 
acting as the agent, servant, or employee of the said defend-
ant within the. course or scope of his employment. · 
·page 8 ~ Giv~n under my hand this 19 day of. .Tune, 1947. 
J. B .. BROWDER, Affiant. 
• 
• 
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Subscribed and sworn to before me,. Lawrence A. Belcher, 
a Notary Public in and for the City of Richmond, Common-
wealth of Virginia, this 19th day of June, 1947. 
LA WREN CE A. BELCHER, 
Notary Public. 
M:y commission expires Feb. 13, 195Q. 
Virginia: 
In the Law and Equity Court of the City of Richmond. 
Janie Minor Ransone~ Plaintiff, 
v. 
George R. Pankey, Jr., and W. Willis Thompson, individually" 
and tradi~g as W. R~ Thompson & Company, Defendants. 
GROUNDS OF DEFENSE. 
Come now the defendants, George R. Pankey, Jr., and "\V. 
: Willis ·Thompson, individually and trading as W. 
page 9} R. Thompson & Company and for their grounds of 
defense say: 
1. That they are not guilty in manner and form as the 
plaintiff in her notice of motion -hath alleged ; · : 
2. That they were not guilty of any negligence efficiently 
contributing to the plaintiff's injuries; 
3. That the plaintiff did not suffer the damages complained 
of; . 
4. That they are' not indebted to the plaintiff in the amount 
of SEVENTY-FIV;E THOUSAND DOLLARS ($75,000.00) 
_ nor in any amount; · 
5. That the plaintiff was herself guilty of neg·ligence ef-
:6.oiently contributing to the accident in question in that she 
acquiesced in the negligent manner of operatiol_l · of the au-
tomobile in which she was riding and failed to exercise or-
dinary care for her own safety; · . 
6. That the plaintiff and Joseph T .. Lacy, operator of the 
/ automobile in which the plaintiff was riding, were engaged in 
-"1 a joint -venture. and tbat the plaintiff tbrougp. her said agent 
· and servant, Joseph T. Lacy was guilty of ~eg)J.genceeffi-
oiently contributing to the accident in question in that she 
failed to yi~ld the right of way to these ·defendants; in ex-
ceeding a reasonable speed under the circumstances and con-
/ 
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ditions existing at the time; in that she failed to keep 3s proper 
lookout; in th~ t she failed to keep her vehicle under proper 
<!ontrol; in that she exceeded the ~peed limit at the place in 
question;. in that she operated the said automobile recklessly 
and .at a speed and in a manner calculated to en-
pag·e 10 ~ aanger the life, limb, and property of others using 
the said street; and in that she failed to exercise 
,ordinary care ; 
7. That the sole proximate cause of the ~ident in question/ _-,,, 
-was the negligent operation of the automobile in which th~ 
plaintiff was riding by Joseph T. Lacy, its driver; 
8. That they will rely upon any ·and all defenses properly 
provable under the General Issue; 
· 9. The defendant W. Willis Thompson, individually and 
trading as W.R. Thompson an.d ·company, further says that 
:at the time and place of the accident set forth in the plain-
tiff's Notice of Motion, he neither operated nor controlled 
.his automo~ile which was then· and there operated by George 
R. Pankey, Jr., in his individual capacity and not as the 
:agent or servant of the said W. Willis Thompson, individually 
:and trading as W. R. Thompson and Company, ~ithin the 
-course or scope of his employment. 
The defendants expressly reserve the right to amend and 
-enlarge these grounds of defense at any time should they 'f?e 
~o advised. 
GEORGE R. PANKEY, JR., and 
W. WILLIS THOMPSON, 
Individually and Trading as W. R. Thompson 
Company. 
By: J. B. BROWDER, Co'unsel. 
page 11 } And at another day, to-wit: At a Law and · 
. Equity Court of the City of Richmond, held the 
-'6th day of January, 1948. 
T~s day came the plaintiff and defendants, by counsel, and 
ther~upon the plaintiff by leave o! court filed her . affidavit. 
.And thereupon came a jury, to-wit: :John G. Wright, /r·, 
A.H. Clay, J .. M. Nowlan, Bernard Seifert; W. L. Dnnm~g-
fon H. T. Brooks and F. ~. Duggan who were sworn well and 
truly to try the issues joined in this .case and 'having partly 
11eard the evidence were adjourned until tomorrow morning 
at ten o'clock. • 
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In t'.p.e· Law & Equity Court -of the City of Richm.oncf .. 
Janie Minor Ransone, Plaintiff 
v. 
George R. Pankey, Jr., & W .. Willis Thompson,_, individually 
and T/a W. R. Thompson & Co., Defendants .. 
AFFIDAVIT. 
Commonwealth gf Va. 
City of Ric~ond: ' 
This day ·appeared before me the undersigned, W. GriffiUn 
Purcell, Atty. for the plaintiff, Janie Minor Ransone, ancI 
made oath as authorized that Joseph Lacy neither 
page 12 ~ operated or controlled said automobile a& Jwt· 
agent, etc., or that she had any control over him 
or that she owned said automobile. 
·Given.under my hand Jan. 6/48. 
W~ GRIFFITH PURCELL 
Subscribed and sworn to before me Luther Libby, Jr.~ 
Clerk this 6 day ·of Jan. 1948. 
LUTHER LIBBY. JR. 
Clerk 
And at another day, to-wit: At a Law and Equity Court 
of the City of Richmond, held the 7th day of January, 1948. 
- This day came again the plaintiff and defendants, by coun-
sel, and the jury sworn in this case appeared in Court in ac-
cordance with their adjournment on yesterday -and having 
fully heard the evidence and arguments of counsel were sent 
out of Court to consult of a verdict and after some time re-
turned into Court with a verdict in the words fallowing, to-
wit: ''We the jury upon the issues joined :find for the de-
fendants.'' ... 
Thereupon the plaintiff moved the Court to set aside the 
ve:rdi~t of the jury on the grounds that it was contrarv to the 
law and the evidence, without evidenc.e to support .. it., and 
moved the Court to enter judgment for the plain-
page 13 } tiff and that a new jury be empanelled to nssess the 
plaintiff's damages, or in the alternative to grant 
her a new trial for errors of the Court in giving and refusing 
certain instructions, which motion the Court overruled. There-
fore it is considered by the Court that the plaintiff take noth-
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ing by her bill but that the defendants go thereof without day 
and recover against the plaintiff their costs hy them about 
their defense in this behalf expended. To all of which actions 
of the Court the plaintiff, by counsel, objected and excepted. 
And the plaintiff having indicated her intention to apply 
to the Supreme Court of .Appeals of Virginia fqr a writ of 
error and sitpersedeas to said judgment, execution thereon 
is suspended for a period of sixty days from thi::: date, upon 
condition that the plaintiff or someone for her shall within 
fifteen days from this date enter into bond before the Clerk 
of this Court in the penalty of $500.00 with surety to be ap-
proved by said Clerk with all of the conditions prescribed 
by Section 6351 of the Code qf · Virginia relating to siiper-
sedeas bonds. 
· nd now at this dav. to-wit: At a Law and 
Equity Court or" the City of Richmond, held the 
2 day of March, 1948. 
This· day the Judge of this Court delivered to the Olerk 
thereof a transcript of the evidence and other incidents of the 
trial of the above entitled case, duly authenticm.tcd, which is 
now filed and made a_pllJ:LQf the recor_d herein. 
--------
page 15 ~ Mr. Purcell: If your Honor plcfl~e, may I· file 
a pleading before trial? It is just an affidavit 
denying agency on the part of the plaintiff. · 
Mr. Browder: I just saw it, if your Honor please. I won-
der if we hadn't better take this up in chambers with you. 
The Court: I will see counsel in chambers. 
Mr. Browder: The defendant's object to the filing of the 
affidavit because its contents are immateri..nl and irrelevant 
in view of the allegations of the Notice of )fotion whicb are 
that ,Joseph Lacy was driving the automobile occupied by 
the plaintiff, '' in a careful and prudent manner", thus affirma~ . 
tively rebutting any negligence on l1is part, and that "the sole 
proximate cause" of plaintjff 's injuries was neglig·ence on 
the part of the defendants. _ . 
Mr. Purcell: The def cndants have filed their '' Grounds of 
Defense" to the plaintiff's Notice of Motion, and have therein 
denied all negligence in manner and form as alleged by the 
plaintiff in her Notice_ of Motion, and in addition have af-
firmatively alleged negligence on the part of the plaintiff her-
self, and further that she was engaged in a joint venture with 
the said Joseph Lacy, who was ah~o acting as her agent, and 
that the "sole proximate cause of the acddent", was the neg-
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llgent operation of the automobile in which the plaintiff was 
riding, by Joseph Lacy, its driver. .. 
If the defendants are taken by surprise they might pos-
sibly ask for a continuance, but in any event the plaintiff has 
the right to file th_e aforementioned affidavit. 
page 16 ~ Note : Aft.er discussion of the point the Court 
stated that since the question of materiality and 
relevance would again arise at a later stage of the proceed-;' 
ings that it would pass upon the point on its merits at the 
proper time and allowed such paper to be filed. 
JOSEPH T. LA.CY, 
·a witness introduced in behalf of the plaintiff, first being duly 
sworn, testified as follows : 
DIRECT EXA.MINATION. 
By Mr. Purcell: 
Q. What is your name! 
A. Joseph T. Lacy. 
Q. Joseph T. Lacy Y 
A. Yes~ sir. . 
Q. You have been summoned in this case as a witness, 1 
believe. 
A. Yes. 
page 17 ~ Q. "'Where do you live Y 
A. 1623 West Grace Street, now. At the time of 
the accident I lived at R-0ck Castle, Virginia. 
Q. Mr. Lacy, were you the driver of an automobile that 
was involved in an accident or collision with Mr. Pankey, the 
defendant here, in Richmond at Park Avenue and Sheppard 
Street on the night of October 13, 1946! · · 
A. Yes, sir. 
Q. ·You remember that night quite vividly, I take iU 
A. Yes. , 
· Q. Would you mind telling the jury just wl1at occurred at 
that particular time Y 
A. I was coming in town on Park Avenue running- about 
20 or 25 miles an hour. I approached the intersection of 
Sheppard at about 15 miles an hom·, and I didn't see any cars 
eoming from either direction at the intersection of Park and 
Sheppard Streets. I proceeded two or three feet in Sheppard 
Street, and I saw J\fr. Pankey's automobile coming at Rbout 
50 or 60 feet away. 
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Joseph. T4 Lacy .. 
I proceeded ·across 'Sheppard Street, and had cleared-I 
I was g·oing across t11e last rail of th€ second street ,car track, 
when l\fr. Pankey'-s automobile struck the rear right side of 
my automobil-e and turned my car over on the left side of 
Park A venue. . 
Q. Yon say that yon had crossed tlre, which rail. 
-page 18 } was it, of the car track¥ . . 
A. The last rail of the second street car track. 
Q. Would that be the easterly most rail? 
A. It would be the east rail 
Q. There 111'0 two tracks ori Sheppard Street there? 
A. It is a double street car track. 
·Q. Had any of your car cleared the intersection T . 
A. I would say three or four feet of my .automobile had 
deared Sheppard Street. 
Q. Had cleared Sheppard Street! 
A. Yes. 
_ Q. When yo~ say cleared, you mean it had cleared the in-
·tersection T 
A. Yes, sir, tbe front of my automobile was--the 'inter-
·section came down like this (Indicating .:with hands), and the 
front of it was in Park Avenue out of Sheppard Street. . 
Q. When you say ''intersection", do you mean the pro-
1ongation of the curb line? 
A. Yes, sir. 
Q. On the eastern side of Sheppard Streett 
A. Where the sidewalk is. 
Q. Curb line . 
. A. Yes, sir. 
Q. You say you had crossed two or three feet, was itT 
A. Yes, sir, three or four. 
page 19} Q. And what part of your car was damaged_! 
A. The rig·ht rear, is where he struck me. He 
turned me over on my left side. That damaged that side, the 
back of my automobile struck a pole, and damaged the back. 
Q. When you first saw him you say your car was at what 
point in the intersection T 
A. I was three or four .feet in the intersection when I first 
:saw Mr. Pankey's car. 
Q. You say he was 50 or 60 feet away 7 
A. Yes, sir. 
Q. To your right? 
A. Yes, sir. 
Q. 50 or 60 feet away! 
A. Yes, sir. 
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Q· •. .Away from what? 
A. From the intersection_ 
Q. From the intersection 1 
A. Yes, sir. 
Q. How long have you been drivfng a car r 
A. A.t that time I had been driving six years .. 
Q. Six years t 
A. Yes, sir; 
Q. Chauffeuring, or just driving a private· automobilef 
A. I drove a school bus for three years, and then privatc-
automobiles . 
.! page 20 ~ Q. When you saw him 50 or 60 feet away at that 
. time, could you estimate· the speed of his car? 
A. I would e'Stimate the speed at around 40 miles an hour,, 
or better. 
Q. 40 miles an hour or better.. Did you notic.e any change· 
in his speed from that time until the time he struck you at 
the right rea:r? 
A. No~ sir. 
Q. Mr. Lacy, were any pictures made .of either car that was 
involved in the accident? 
A. Yes, sir, that night Mr. Pankey took pictures of both 
automobiles, I believe. 
Q. He did? 
A. Yes, sir. 
Q. Did you take any pictures of your cart 
A. Yes, sir. Not at the accident, bnt next day. 
Q. The· next day Y 
A. Yes, sir. 
Q. Who took the pictnres r 
A. I did. 
Q. Do you have any of thoRe pictures available that we 
might show the jury? · 
A. Yes. I have them here. 
Q. With yon Y · · 
A. Yes (Witness producing pictures from pocket) . 
. page ·21 ~ Note: These pictures are now shown counsel. 
Q. These a re the pictures tba t you took f 
A., Yes, sir. 
Q. Do they represent tbe conditions of your car exactly as 
it was after the impact! · · 
A. Yes, sir~ 
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Mr. Purcell: If Your Honor please, I desire to offer these 
pictures in evidence. 
The Court: Mr. Browder, do you have any objection 7 
Mr. Browder: No, sir, no objection. 
Note: Thes~ pictures are now marked and filed as Exhibits 
in the case, being nine in number, as Exhibit 1 through Ex-
hibit 9, consecutively. 
These pictures now paseed to the jury for inspection. 
Q. Who was driving the car that struck your cad 
A. :M:r. Pankey. 
Q. The defendant sitting right here? 
A. Yes, sir. · 
Q. When he struck your car, Mr. Lacy, just what hap-
pened? 
A. When lie struck my car it felt like it lifted it off the-
ground, and it came over on it's side and it slid for two or 
three feet, and hit this pole. 
page 22 ~ Q. Was it a heavy or light blow¥ 
· A. A heavy blow, sir. 
Q. Just what damage did it do to the cart 
A. It did body damage, chassis damage, gasoline tank, 
wheels, door, door glasses and bumper. 
Q. What bumper? 
A. Rear fmmper. 
Q. Where is the gasoline tank on the car¥ 
A. In the rear. 
Q. You said the chassis. Do you know what the extent. of 
the chassis damage was? 
A. I have an es.timate of it ~ight here (Looking at notes). 
Mr. Browder: We object to the amount. 
Mr. Purcell: You don't have to say the amounts. 
Mr. Browder: I object to the cost of the repairs. 
The Court : The amount is not pertinent here. 
Q. Did you say the reai; tank and the rear bumper and 
chassis were damaged? 
A. Yes, sir. 
Q. After the collision just what was the position of your 
car and Mr. Pankev 's car? · 
A. The position of my automobile was on it's left side with 
the rear on-left side of Park A venue up against the pole, 
and the front end was parallel with Sheppard Street. 
• 
0 
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Mr. Pankey's car was blocking eight or nine feet, 
page 23 } I mean it was approximately eight or nine fee from · 
the northeast corner of Park and Sheppard. 
Q. You say "northeast corner". What is on the northeast 
cornerf 
A. Drug store, I believe. 
Q. It was eight or ten feet from the corner of the drug 
store? 
A. Corner, yes, sir. 
Q. Your car was-
A. Sidewalk. 
Q. Your car was right near a telephone pole Y 
A. .. ·s.ome kind of wooden pole. 
Q. Could it have been. a tree Y 
A. No., sir. , 
Q. You are sure it was a wooden pole? 
A. Yes, sir. 
Q. You say some kind of pole. 
A. Lig·ht pole or telephone pole. 
Q. You don't know what kind of wires it had on it? 
A. No., sir. 
Q. How far was that from the corner? 
A. I would say it was around 20 or 25 feet. 
Q. From the corner Y -
A. Yes, sir. don't know exactly, but something like that .. 
Q. Could you tell the jury bow your car hap-
page 24 }- pened to go up there in that position T 
· · A. 'When l\fr. Pankey struck my automobile it 
lifted the rear end around to the left, and I turned my wheels 
to the left on it, and about that time it turned over, and the 
back e~d was around parallel with Sheppard Street. when it 
came to rest. · 
Q. Who was riding in your car, was Miss Ransone? 
A. Yes. 
Q. Where was she sitting? 
A. In the middle in the back. 
Q. Who owned the car? 
A. I did: 
Q. Where were yon going? 
A. They had been up the country up at our home, I was 
bringing them back to town. 
Q. Just bringing them back to town? 
A. Yes. Most of them worked down here, or lived here, 
too. 
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CROSS JiJXA.MINATION .. 
J3y Mr. Browder·: 
Q. 1vlr. Lacy, where were yon living :at the time of this ac-
ccidenU - · · · 
A. Rock Castle. 
:page 25} Q.· How far is that from Richmond! 
A. About 35 miles. 
Q. Out in Goochland County! 
A. Yes, sir. · , 
Q. How do you get there~ go out Patterson A venue J 
A. Yes, sir. 
Q. This accident happened around 11 :15? . 
A. Yes, sir, somewhere around there, and between that and 
11 :30~ 
Q. Were you going to school at the time! 
A. Yes, sir. 
Q. The accident happened on a Sunday night 7 
A. Yes, sir. 
Q. You were to go to school Monday morning f 
A. Yes. 
Q. Were you going to high school T . 
A. Yes, sir. 
Q. You had given out of gasoline, I believe. 
A. Yes. 
Q. How long had it.taken you to get some more gasoline? 
A. Not long·. Mr. Ford came by about the time . I ran out 
:and came up there and got me some g·asoline, and at that time 
when we had the accident we were taking the gasoline can back 
to the man where we got the gas from. At some Gulf station 
.about two blocks down, I think it was. • 
Q. Where did you run out of gasoline? -
page 26} A. It was on Patterson Avenue, I believe. 
Q. In the city? 
A. In the city, about two or three blocks from where we 
l1ad the accident. 
Q~ Hadn't you had to call Mr. Ford, hadn't you been down-
fu~? . 
A. No, sir, happened to come' by. 
Q. He went and g·ot. the gasoline for you 1 
A. Yes, sir. 
Q. That delayed you somewhat in getting things started, 
getting home, didn't it Y · 
A. I w~sn 't in any hurry to get home. 
' . 
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Q. How long would it have· taken you to have taken the 
girls home and have got.ten home yourselft 
A. Approximately an hour and a half to two hours. 
Q. You wouldn't have g:otten .home until after one o'clockt 
A. That is :right. · 
Q. You had to go to school, to high school,. the next morn-
ing f 
A. Yes, sir, 
Q. You were. not too familia:r with t:fle City of Richmond at. 
the time of this accident, were you Y 
A. I was familiar with it, yes, sir. 
Q. Had you been by 'this particular scene of this 
page 27 ~ accident beforeY 
· A. I think so, yes, sir. · 
Q. You are not quite positive, but you think you had Y 
A. I know I had been by it. 
, Q. Before? 
A. Yes, sir, 
Q. You don't know how often you had been by it? 
A. No, s~r. 
Q. It is true that as you approached that intersection both· 
to your rig-ht and your left, that is to the south and to the 
north, the street is completely blind until you get past the 
sidewalk, isn't iU 
A. Yes, sir, 
Q. You can't see anything! 
A. I didn't see anything. 
Q. You can't see anything until you get there, isn't that 
righU 
A. I didn't s~e anything. 
Q. I'm speaKing· of what you can do. You cannot until you 
get past those stores, you can't see down. the street Y 
. A. You can see down it, I would say, 25 or 30 feet. 
Q. W11en you are about where Y 
A. At the intersection. 
Q. When you are at the intersection 1 
A. Yes, sir. · 
page ~8 ~ Q. The front end of yom~ car is at the intersec-
. tion, you mean? 
A. Yes, sir. 
Q .. Or when the driver's seat is there t 
A. Front end, I mean. 
Q. The front end Y 
A. Yes, sir. 
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Q. On this particular night the stores on your right and 
your left were both open f · 
A. Yes, sir. 
Q. There were a lot of cars parked around there f 
A. Yes, sir. · 
Q. That made visibility even worse? 
A. Yes, sir. 
Q: You say you approached that corner at 20 to 25 miles 
an hour? 
A. !was running about 15 miles an hour when I approached 
-
1the intersection. .Had been running about 20 to 25 miles an 
hour until I got to the intersection. I bad slowed up for the 
intersection. · 
Q. When did you commence slowing up, how close were you 
to the intersection-'/ . .. 
A. I would say 25 or 30 feet f 
Q. When you slowed down to about what? 
· A. 15 miles an l1our. 
page 29 ~ Q. You recall testifying in the Police Court in 
connection with this case, do you not f 
A. Yes, sir. 
Q. Didn't you testify there twice at the trial in response 
to a question from your own counsel that you were going 20 
to 25 miles an hour t 
A. I testified that I was running 20 or 25 miles an hour. 
Not at the intersection. · 
Q. You were being questioned there about the accid~nt-Y 
A. Yes, sir. 
Q. Did you at any time testify you slowed down to .less 
than 20 to 25 miles an hour? 
A. I don't recall. I clon't,know whether I did or not. 
Q. You don't know whether you did or not? 
A. No, sir. 
Q. But you do recall testifying that you wer.e going 20 to 
25! 
A. Yes, sir. . 
Q. As a matter of fact, since you liave been back there and 
seen this scene of this accident, you realize that 20 to 25 
miles an hour would be too fast to go in there, don't you? 
A. No, sir, I don't know whether it would be or not. 
Q. You don't know whether it would be or not. Well, you 
came up to the intersection, and where were you when yo.u 
first looked down to your right f 
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page 30 ~ A. I was looking down all the time, but I was 
five or six f ect in Sheppard Street before I saw 
Mr. Pankey. 
Q. You were looking to your right all the time? 
A. Yes, sir. 
Q. From what point? . 
A. From the time that I got to the intersection. 
Q. From' the time you got right to the intersection 7 
A. Yes, sir, well, I was five or six feet maybe from it. 
Q. Five or six feet? 
A. Time enough to look up and see if anything was com-
ing. 
Q. You kept on lookjng in that direction Y 
A. Might have glanced back up the road, glanced back. 
Q. Did you gfance to your left? · , 
A. Yes, sir, I think so. 
Q. The first time you looked then you were almost in the 
intersection, is that dghU 
A. I was at the intersection. 
Q:. The first time you looked? 
A. Four or five feet, I looked four or five feet before I 
got to the intersection. Looked at the intersection. Then 
I was five or six feet out in the street and saw Mr. Pankey's 
car coming. 
Q. Then do I understand you correctly to say you got 
within four or five feet of the intersection, looked 
page 31 ~ to your right and saw nothing Y 
A. Yes, sir. 
Q. You th.en looked to your left, did you? 
A. To my right, and then my left. 
Q. Then you looked to your left Y 
A. Yes, sir. 
Q. Then you looked back to your rightf 
A. Yes, sir. . 
Q. By that time you had only gone ten. feet, is that righU 
A. Approximately ten feet, yes, sir. 
Q. How did you look to your right and your left both in 
that short space of time? Do you remember about that? Do 
you realize_you were going over 20 feet a second if you were 
going 15 miles an hour Y 
A. (Pause) I don't know how fast I was g·oing. I know I 
looked both directions. 
Q. The next time you saw Mr. Pankey you were only four 
or five feet into the intersection Y 
A. Yes, sir. 
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Q. The first time .you saw him. At that time he was .011 
his proper side of the street, of Sheppard Street T 
A. Yes, sir. 
Q. How far would you say he was away from you! 
A. I don't see any distance in here. Not in here, 
page 32 } long enough. 50 to 60 feet. 
Q. What would you call the length of this room 7 
A. I would call three times the length from here wherE1 I 
:am sitting to the corner over there, or more? 
Q. Three times the distance from here, or more? 
A. At least that far. 
The Court: Do you wish to estimate that for the reco1~d? 
Mr. Browder: I would like to get it_in the record. Can Mr. 
Carneal measure it? 
Mr. Carneal: About 40 feet across this way. 
The Court: Step it off. 
Note: At this point Mr. Carneal steps off the distance re-
ferred to by the witnes~. · 
Mr. Carneal: About 41 feet, the way I stepped it off. 
Q. Then you think you were about three times that dis-
tance away? 
A. Yes, sir, looked about it. 
Q. It looked that way Y 
A. YBs, sir. · 
Q. Also looked like he was going 40 miles an hour? 
A. Yes, sir. 
Q. Ancl then, if your estimate is correct, he was about 120 
feet away, and you actually only went a distance 
page 33 } of another 25 feet in the meantime, isn't that about 
right, 25 or 30 feet? 
A. About that. 
Q. You were going about 15 ·miles an hour? 
A. Yes, sir, I might have been running not quite 15, but 
somewhere around 15. · 
Q. Mr. Lacy, at 15 miles an hour how quickly could you 
stop that car you were driving? 
A. I do.n't know. I would say 10 or 15 feet, maybe less. 
Q. Ten or fifteen feet, maybe less. Could you have stopl)ed 
it before you got to the center of the s.treeU 
A. I probably could have stopped in the center if I had 
stopped. 
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Q-. Would you have stopped as far as the northbound car 
track! 
.A. I don't think i would have stopped soon enough to clear 
Sheppard Street.. , 
Q. Cou!d you have stopped and left- room enough for a car 
to go by m front of you? 
A. I don.~ think so. 
Q .. Wasn't your· object in slowing down at that corner· to 
g·et your car under control s·e> if anybody was coming yoU! 
could stop? 
· .A. Yes, sir. 
Q. But you· didn't get it down slow enough, did you f 
.A, Yes, si:r. 
page 34 ~ Q. Why didn't yoo stop¥ 
A. If I had seen anyone coining when I slowed 
down for the intersection I could have stopped.· 
· Q. You say that you were approaching the intersection,, 
and you could only see-
- A. I was in the intersection when he was coming, I was: 
in the intersection when I saw· Mr. Pankey. 
Q. But you say the first time you looked that you wer~ 
four or :five feet out of the intersection, and you could only 
see off a distance of about twenty feet, isn't that co.rrecU. 
A. 25 or 30 feet. Didn ''t see any lights or anything com-
ing. . 
Q. What did you do then when you saw this car coming? 
Did you have any reaction at all 1 Did you try to get out of 
the way, or did you think you had plenty pf time to get 
acrossf 
.A. When I first saw him I thoug·ht I bad plenty of timP to 
get across .. 
. Q. When was it you realized you didn 'U 
A .. I never did realize I didn't .have time to get across. But 
I did step on the gas a little more, car didn't pick up very 
much. I reckon I was running about 17 or 18 miles an hour 
when Mr. Pankey hit me. 
Q. In other words, when you :first saw him you thou~hi 
you were going to get across in front of him, or it didn.'t make 
any particular impression on you Y 
page 35 ~ .A. I thought I had plenty of time to get across. 
Q. Did you then look ahead, or did you keep 
your eyes on Mr. Pankey? · 
.A. I looked back, I think, and glanced back at Mr. Pankey . 
.Could see his lights ·reflecting on tl\e windows of my car, even 
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Q. Why is it, then, Mr. Lacy, if you thought this car was 
coming at such a terrific rate of speed, at what you admit was 
a bad corner, why was it you kept on going and kept your 
eyes ahead instead of on the car? Didn't make any effort 
to stop! 
A. Repeat that question. 
Q. Why was it, if you saw this ca:r coming at what vou 
considered such a high rate of speed, at what you say was a 
bad corner, you had slowed down to 15, why was it under ~ 
those circumstances that you wereu 't worried about getting 
hiU 
A. Mr. Pankey could have stopped if he had seen my au-
tomobile when I pulled out. He had plenty of time to stop. 
Q~ At 40 miles an hour you think he could have stopped? 
A. Yes, sir, I think lie could have. 
Q. But it didn't concern you, and you weren't worried about 
getting hit at that time! · 
A. No, sir. Not when I :first saw Mr. Pankey, no, sir. 
Q. You base your estimate of his speed simply on a glanu, 
ypu had down the street when you first saw him, 
page 36 ~ is that right 1 · 
_ A. Yes, sir. 
· Q. You didn't base it on anything else, and you didn't see 
him in motion any particular Ieng-th of time, you glanced up 
there and saw some lights, and that is when you estimated 
he was going 40 miles an hour 1 
A. I saw him for a second or two. 
Q. You have estimated a distance of 50 or 6Q feet you 
said a minute ago, then you pointed out a distance and said 
it was about three times as far as that, which would be 120 
feet. In other words, your estimate of 50 to 60 feet is 50% 
wrong. Do you see what I mean? 
A. Yes, sir. 
Q. Then I ask you could your estimate of Mr. Pankey's 
speed have been 50% wrong·? 
A. I don't think so. 
Mr. Browder: If Your Honor please, I would like to in-
troduce a map · as Exhibit A. 
Note: -This map now handed the reporter is marked and 
filed as Exhibit A. 
Q. Please step over here before the jury, Mr. Lacy . 
.A. Yes, sir. 
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Note: At this point counsel and the witness g·o over before 
the jury. 
Q. Would you mind taking this side of· this and 
page 37 } standing around before the jury so they can see 1 
A. Yes, sir. 
Q. You see over here is the Rainbow Inn? 
A. Yes. 
Q~ This the Ritz over here. 
A. Yes, sir. 
Q. Both of those are confectionery stores, and they were 
open? 
A. Yes, sir. 
Q. They come out directly to the sidewalk line, Qn both 
sides! 
A. Yes, sir. 
Q. Then over here is Sheppard· Street Pharmacy? 
A. Yes, sir. 
Q. Do you recall whether that was open? 
A. Yes, sir, that was open. Whether these two were open 
I don't know, lights were on, but I know this one was open 
(Indicating on Exhibit A). · 
Q. Sheppard Street Pharmacy sits back, as shown on this 
plat, 15 feet. So you have more visibility comin~ this way 
than you have going this way (Indicating on Exhibit A) Y 
A. Yes, sir. · 
Q. More visibility coming west than you would goiug east. 
And over here is a vacant 1qt (Indicating south-
page 38 r east corner)? 
A. Yes, sir. 
Q. So it is a bad corner going in the direction you were 
going and going iu the direction Mr. Pankey was going? 
A. Yes, sir. 
Q. Back here on Park Avenue will you tell us whether or 
not about a half a block from this ·corner the street curves 
going west, curves to the left? 
A. Yes, sir. 
Q. And there are two double sets of car tracks T 
A. Yes, sir. 
Q. This street is shown to be 35 and some tenths feet wide. 
This is 36. You say when you got to a point four or .ave feet 
'in the intersection here you saw this car down there that 
distance that you referred to Y 
A. Yes, sir. 
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Q. You had only gone a distance of over here, distance of 
probably 30 or·32 feet, when you were struck! 
.A.. Yes, sir. · 
Q. Your car ended up, you say, by a pole? 
.A.. Yes, sir. 
Q. That is the pole right there! 
A. Yes, sir. 
Q. That is shown on the map to be 35.3 feet from the build-
ing line plus 7.3 feet to the intersection, approximutely 43 
· · · feet that your car went to· that pole f . 
pag·e 39} A. I don't know just how far, didn't meaenre jt! 
Q. You are sure it wasn't this tree Y 
A. I know it wasn't. 
Q. What caused your car to turn over? 
A. The lick with Mr. Pankey's automobile. 
. Q. Didn't you bit the curb over there? 
A. No, sir. 
Q. Didn't the left rear wheel hit the curbing! 
A. No, sir. 
Q. Did not? 
. A. No, sir. 
Q. How were you sitting after the accident? 
A. Back of my automobile was up against the pole .. The 
front end was rig·ht out here, parallel with Sheppard Street. 
Q. Was any part of it up on the sidewalk, or up over the 
~oncrete there? 
· A. No, sir. 
Q. Weather was clear Y 
A. Yes, sir, it was at night. 
Note: All the above questions and answers beginnin~ at 
the point where the witness went over before the jury are 
asked in connection with Exhibit A . 
. Q. Mr. Lacy, with regard to the damage to the chassis, ttc., 
of your car: It isn't any question but what it was 
page 40 ~ a lot of damage to the left side of your car where 
it turned over Y 
A. Yes, sir, some damage to it, yes, sir. 
Q. You don't contend that the damages shown in thosP pic-
tures were all caused by the impact with Mr. Pankey, do you? 
.A. If I hadn't turned over-
Q. That is what I am . talking about. After the accident . 
. You referred to where youi: car was, and where Mr. Pankey 's 
car was. 
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I understood you to say Mr. PaBkey's car was 8 to 9 feet 
from the northeast corner of the intersection! 
A. Yes, sir. . 
Q. And Mr. Pankey's· automobile was going northwarclly,. 
and you were going· eastwardly Y • 
A. Yes, sir. 
Q. His car- was on sort of an angle f 
A. Yes, sir. 
Q. Sort of northeasterly angle. S"o that if this map shows 
36 feet is the width of Park Avenue, his car was within 8 or 
9 feet of the next corner, he had gone a distance of approxi-
mately 27 to 28 feet across the· intersection when he came: 
to a stop, hadn't he? 
A. Yes, sir. 
Q .. And at that point there was plenty of 1·oom for a car 
to be driven back of his car, wasn't there¥ 
A. I don't know whether you could drive one in 
page 41 } back of it or not. 
Q. Don't you remember cars passing behind it 
after the accident? 
A. I don't know whether they did or not, I don't recall .. 
Q. You were not hurt in the accident, were you? 
A. No, sir. 
Q. How many were there in the car with you, Mr. Lacyt· 
A. My brother., Jimmy. 
Q. How old is he? 
A. Twenty-six. 
Q. How old were you? 
A. Twenty at that time. I had two of my sisters in the 
carY · 
Q. How old are they Y 
A. One is twenty-three, one is ,seventeen, was at that time, 
I believe. 
Q. You had two other people in the car with you Y 
. A. Then I had Miss Ransone over there, and another Miss 
Ransone, who is now my wife. 
Q. Who was sitting in the front seat with you Y 
A. My wife was sitting in the ,middle, my sister, Nancy, 
was on the right side of my automobile in the front. My 
brother was· on the left side in the back. . Miss .Ransone was 
in the middle, and my younger sister on the right in the 
back. 
· Q. Any of you except yourself have to be in 
page 42 ~ school the next day Y 
A. No, sir. 
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RE-DIRECT EXAMINATION. 
By Mr. Purcell: 
Q. That block to your right, that is the block between Park 
and Patterson, that is a rather short block there? 
A. ·Yes, .sir. 
Q. You say when you first saw :Mr. Pankey he was 50 or 
60 feet to your rig·ht. Is there anything you could point out 
pn that block, or any poles, to tell us a little better about that Y 
Could you tell us what part of the block! · 
A. Lookecl like about the center of the block, to me. 
Q. About the center of the block 1 
A. Yes.i sir. 
Q. Could l\fr. Pankey have passed behind your car! 
A. Yes, sir, I think he could have if he had turned to the 
left he could have went by, I think. Or maybe if he kept 
straight, seems as if Mr. Pankey cut to the right a little bit. 
Q. Mr. Browder just asked you, stated from this map that 
Mr. Pankey had gone 27 or 28 feet across the intersection, . 
and I believe that you had g·one, at least you stated you had· 
g·oue to the telephone pole, which this map shows is about 35 · 
feet. 
How many feet had your car already cleared the intersec-
tion? 
page 43 ~ 
six feet. 
.A. ·when he struck! 
Q. Yes. 
A. Front of my car had cleared at least five or 
~· Q. Five or six feet Y 
A. Yes, sir. 
Q. So then you didn't cover the distance as shown on this 
map of approximately 35 feet to the pole, theri? 
A. No~ sir. 
Witness stood aside. 
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a witness introduced in behalf of the plaintiff, first being duly 
s'Yorn, testified as follows.: 
DIRECT EXAMIN~t\.TION. 
By Mr. Purcell: 
Q. Will you please state your name, age and occupation, 
please? 
A. Dr. H. Page Mauck, age 56. I am an orthopedic surg-eon, 
my residence is Richmond, Virginia. 
Q. You are duly licensed and a gTaduate in medicine? 
A. Yes. 
page 44 t Q. You have been practicing for how many 
years.Y · 
Mr. Browder: We concede the doctor's qualification. 
A. Since 1913, thirty-four years, or thirty-five years. 
Q. Dr. Mauck, have you followed any speciality in the medi-
cal profession? 
A. I have. Orthopedic surgery, or that brancl1 of medicine 
and surgery that deals with diseases and injnries of bones 
and joints. . 
Q. How many years have you so specialized? 
A. Thirty-three years. 
Q. Are you connected with any hospital here in that spe-
. cialityY 
A. Yes., I am professor of orthopedic surgery at Medical 
College, in charge of fracture and service there. I am ortho-
pedic surgeon-at ,Johnston-Willis Hospital here in Richmond, 
and on the attending staff qf Retreat for the Sick, Sheltering 
Arms. 
Q. Were you called in to treat the plaintiff, Miss l anie 
Ransone, on or about October 13, 1946, throngli the Medical 
College of Virginia Hospital to treat her for an injury re-
ceived in an automobile accident Y 
A. Yes, sir. 
Q. Will you state to these g-entlemen of the jury just what 
your examina.tion disclosed? · 
page 45 ~ A. Miss Ransone had been admitted to the Medi-
., cal College of Virginia-Hospital when I saw her, 
and X-rays had been taken on her spine by the house officers 
down there, who saw her when ·she first came in. 
At the time I saw her Miss Ransone was suffering from eome 
shock, an injury to her back, and she had nnmerous bruises 
and some little abrasions on her body~ 
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The examination of the X-ray that had been taken at that 
time showed that she bad a compression fracture., that is a 
pressing down of one of the vertebra in her hack, what we 
rcall a broken back. 
There was considerable deformity in the X-ray plate. Back 
was very nainful, all motions were excruciatingly painful, and 
'She was suffering considerably at that time. 
She had some shortening· of one of her legs, left leg,. and 
'Stiffness of her hip, which had been present before, as she 
bad been under my care for her hip condition since she was a 
little gir I. 
I had had her for a patient since she was a little girl. 
Q. At the time that you examined her, did the X-rays 
verify your initial diagnosis? . 
A. Yes, I made my diagnosis on her physical condition, or 
-physical examination, and the examination of the X..:rays 
which had already been taken when I got there. 
Q. ·That showed that she had a broken back? 
page 46 }- A. Yes, sir. . 
Q. The X-rays showed the fractures through the 
bony part of the spine, do they noU 
A. Yes, sir. . , 
Q. They wouldn't show the injury to the soft portions about 
the spine? · 
A. No, injuries to the soft portions are not usually shown 
in an X-ray. 
Q. They can, however, cause pain and injury although they 
do not show, that part other than the bony structure? 
A. Oh, yes. · 
Q. After a fracture to the spine~ · that is the bony portion 
of the spine, after that has healed, does that necessarily mean 
that the injury has been fully--there has been a full recovery to that particular portion that 11as been injured? . .. 
A. ·No, of course an X-rny mi~ht show that the bones have 
been completely restored to their normal size and width and 
contour, and at the same time all fractures of tl1e spine, or 
fractured anywhere else in the human body, there is a cert~in 
amount of soft tissue damage, ligaments and muscles., there 
is usually hemorrha~e around it. 
We have no way af knowing from the X-ray whether those 
have been· restored to· their normal condition or not, except 
by examination, physical examination. · 
page 47 } Q. In order for ~he spine of the plaintiff to have 
been injured as the X-rays show, would it have 
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been necessary that there also be some injury or damage to 
the soft portions that cover the bony structure? 
1 A. Oh,. yes, I don't think she could have crushed her verte-
bra- as she did without damage to the soft tissues, ligaments 
and muscles and things around the site. 
Q. Are there also nerves that are also impeded, or im-
beded, adjacent or attached to that soft portion of the spinal 
column 1 I don't know a thing about medical terms, that is 
why I am sort of groping in the dark. 
A. Yes, we ·have nerves in all our structures in the body. 
Wbether soft tissue or bony structures. , Of course, they are 
surrounded· with nerves. In the spine there is a spinal cord 
that goes down a canal that runs down the center of the $pinal 
column or the spine. 
Q. The X-ray wouldn't show whether any of these nerves 
bad been injured 7 
A. No, sir. 
Q. From your examination of :Miss Ransone, and also the 
X-rays and the injuries that you found, would it be your 
opinion the nerves had been damaged? 
A. She had no evidence of any injury to her spinal cord, 
that is the big bone, nerves that run from the brain down and 
send off smaller nerves to the various parts of the body. 
If there is an injury to the spinal cord there is 
page 48 ~ usually some paralysis or some weakness of th~ 
part that is supplied by the nerve that come off the 
spinal cord distal to where tl1e injury takes place. 
That is away from where the injury takes place. She had 
no evidence of any paralysis at all. So that I deducted that 
she did not have any injury to her spinal cord. 
She was obliged to h_ave some injury .to the nerve of the 
soft tissues, and the bones, in which her injury liad taken 
place. ' 
Q. "Wbat was your prognosis as to her condition at this 
time., and can you tell us whether it is temporary or perma-
nent? 
A. I examined Miss Ransone just a few days ap:o. I had 
seen Miss Ransone previous to her injury, recent injury, from 
time to time, helping her in g-etting her shoe built up at the 
right side, and examined her back. · 
She has considerable limitation of motion in her back, she 
has considerable more limitation of motion in her back at 
the present time than she had previous to her injury. . 
My prognosis is this: That it is so important in a p~rson 
who has a stiff hip to have a flexible back, because when they 
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sit down they have got to ei1d the spine forward, or increase 
the curve down in the lower part of the back in order to sit 
down. And Miss Ransone doesn't sit as easily, nor is. her 
back as flexible as it was previous to the injury. 
page 49 ~ My prognosis is this : I believe she will always 
have permanent disability, because of this residual 
business that she has following· the broken back she had. 
Q. In your opinion would the injury that she received be 
the type · of injury that would be received by a person who 
was involved in an automobile accident, receiving a blow to 
the back or spine 1 
A. Well, we see quite a number that have been incurred 
in an automobile accident. We see a lot that arf' not. Anv-
thing that forcibly bends a person forward can very easily, 
whether it is falling from a height, or whatnot. Vile see a lot 
that are not incurred in ai.1 automobile, but we see a lot that 
are incurred in an automobile accident. 
CROSS EXAMINATION". 
By Mr. Br_owder: 
Q. Do I understand the later X-rays indicate that the bone 
is now in proper place 7 
A. No, she Rtill has some narrowing, the front part of that 
segment of spine, or vertebra is usually square. In her crush-
ing she converted that into a wedge. The front part of that 
body of that vertebra was narrower than the back part. And 
she still has some slight wedging of that vertebra. It is not 
completely restored to it's normal shape. 
Q. There iR no present deformity at that spot, is 
page 50 ~ there? . The back is apparently normal looking? 
A. ·wen, she is a little more prominent at that 
site just at the vertebra, because when that .crushed down a 
little bit it makes the knuckle behind stick out a little hit at 
that point. And then the vertebra behind is a little more 
prominent. 
Then she has a scar, of courRe, on the back part of here, 
on her back, about three inches in length, and about an inch 
in width. That is due to maybe the pressure of the cast, be-
cause she had to he pnt up in that extreme position to correet 
it. And due to the injury to the soft tissue she had at that 
time. 
I think it was probably a combination that gave her a big 
ulcer back there which was slow in healing-. She still has the 
scar, and this is a deformity. 
\ 
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Q. As I understand it, anybody that has any kind of an 
injury of this nature will have some damage done to the soft 
tissues at the time of the accident Y 
A. Oh, yes. . 
Q. But that is somet]1~ng· that ordinarily is purely a tem-
porary proposition, isn't it f 
A. No, I wouldn't say that, beca~se we have lmd a large 
number of cases which we have gotten a complete restoration 
of the bony structures, and then they have a definite limitation, 
permanent limitation of motion in the back that we can ac-
count for only by the damage that was done to the soft tis-
sues. 
page 51 ~ Q. I was speaking of particularly the nerves. 
, There is no evidence of any damage to the nerves, 
or the spinal canal Y 
A. No, no, there is no evidence to that. 
Q. Isn't it true ordinarily that the most serious back in-
jury that people ref er to, in layman language, they Rpeak of a 
broken back, there they are usually talking a,bout breakinr; 
the spinal canal, that is what kills them 1 
A. That is the thing that kills them. That is the thing that 
paralyses them. 
Q. It was no damage in this case to the spinal canal! 
A. The spinal cord, that we could make out, no, sir. 
Q.· Do you know approximately how· much disability she 
had· to her hip and leg before Y 
A. Oh, yes. She had a perfectly stiff hip. 
Q. From childbirth T · 
A. Yes, she had had an infection when sl1e was two or three 
years old that had developed to the point it had destroyed 
· the joint, and then she hacl a subsequent operation on that 
leg to straighten it as much aR we could. 1t was very pain-
ful, it was very pmch drawn, but she bad a residual from that 
condition. She had a perfectly stiff hip, no motion in her 
hip at all. Also a shortening of that leg, I think about two 
inches, maybe two and a half. I don't have t.l1ose figures with 
me, but she had some shortening. 
page 52 ~ R.E-DIREOT EXAMINATION. 
By Mr. Purcell: 
Q. How long was she in a cas.t, do you recall Y 
· A. Yes. She was put in a cast, we kept her on a hard bed 
with her tilted for five days. Then we gave her a:n anesthetic 
and reduced her back and put her in a plaster cast. On Octo-
/ 
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ber 18th she remained in the hospital wearing a cast until No-
vember 4, when she was allowed to go home. 
She then wore a cast for about eight weeks, but she re-
mained in bed until December 20, when she was first allowed 
to. get up. -
Then she was, after she was up and about, she ~as given 
:another cast which was a lace cast that you could take off and 
J>Ut on. It was laced. She wore that for about three months 
following the December 20, about the 20th of March, I think 
it was that she was allowed to discard it. 
Q. Would tbe injury as received by Miss Ransone super-
imposed upon her present hip injury have in~onvenienced and 
disabled her more than it would have a normal person who 
liadn 't had the preexisting hip injury Y 
A. Oh, yes, because a person with a stiff hip, if they don't 
bave the motion in their back1 then they can't sit. They sit 
and get the bend so they can sit in their back instead of in the 
hip. If you limit that motion in the back it handicaps them 
tremendously in sitting. 
page 53 } Q. This motion in her baek 7 
A. Yes. 
Witness stood aside. 
Mr. Browder: If Your Honor please, Mr. Purcell has very 
kindly allowed me to put :M:r. Anderson on at this time out of 
'Order. He is supposed to be in a funeral t11is afternoon. This 
is being done by consent. 
C. C . .ANDERSON, 
a witness introduced in behalf of the defendants out of order 
by agreement of counsel, first being duly sworn, testified as· 
follows: , 
DIRECT EXAMINATION. 
By ]\fr. Browder: 
Q. You are Mr. C. C. Anderson? 
A .. Yes, sir. , 
Q. With whom are you associated? 
A. W.W. Thompson, sir. 
Q. With whom Y 
· A. W. W. Thompson Company, Incorporated, 
page 54 ~ which was fqrmerly W. R. Thompson · and Com-
pany. 
. . 
64 Supreme· Court of Appeals; of Virginiw 
~ 
C .. C. Anderson .. 
Q .. When.did it change it's nameY. 
A. May. 
Q .. This past May Y 
_ A. Yes, sir.. . · 
· Q. Mr. Anderson, what is your position over there with the 
organization? · · .. 
A. At the present time I am treasurer of the corporation,. 
· and have been manager of the business for the last seven 
years. . . 
Q. Did you have Mr. Pankey working for your company at 
the time of this accident of October 13, 1946 ! . 
A. Yes, sir .. 
. Q. Just what was the nature of his work! 
A. He had been employed by our concern for six or seven 
years as a photographer, and during the time of this .. It wa.s 
his responsibility. and duty to travel fo the various schools 
in which he was scheduled to photograph the student body of 
the. schools.. Which includes the area southeast. 
. Q. Was he around the· 13th of October actually working in 
Richmond, or somewhere elsef 
A. No, he was working in North Car()lina at that time. 
Q. The automobile that he was driving was own.ed by the 
proprietorship 7 
A. Yes. 
page 55 ~ Q. Did the organization allow: Mr. Pankey to. use 
the car for his own pleasure at times Y 
· A. Yes, sir, that is right. 
Q. It is in evidence this accident l1appened on a Sunday 
night. Was there any work tb;at you know of that Mr. Pankey 
had to do or could be doi:ng for the company ~n Sunday? 
A .. No, he was not on duty at the time of the accident. 
CROSS EXAMINA'r!ON. 
By Mr: Purcell: . . 
Q. Mr. Browder asked you if the company authorized him 
to use the car for his own pleasure ,at times Y 
A. Yes, sir. 
Q. "\Vas that a specific authorization, or you just took for 
granted he could use iU . 
A. We have no restr{ction on the use of t~e car, because 
the men that we have hired are reliable men and we have 
placed no limita#on on it, on their private use of the car, be-
cause they are probably away from their homes after working 
hours and they have no access to their own ears, and we grant 
them the personal use of our equipment. 
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Q. Do you know where he was to be on Monday the day 
following this accident 1 
A. Rocky Mount, North Carolina. · 
Q. Was he authorized to use the car going to and 
page 56 l from his home to work, that is when he was sta-
tioned at your company office? 
A. Yes, if I understand your question properly. 
Q. He kept the car at home, I believe? 
A. Yes, that is right. 
Q. He kept the car at home and was· authorize~ to use it 
going to and from work? 
A. That is right. 
Q. Did he ever do any work on Sunday, 
A. Not for the company. Some of these photographers do 
free lance work when they are in certain towns., but our. 
schedule is for the school hours witbin the various towns~ 
So he was not on an assignment at that time of accident. 
Q. On the night of the collision, was he. carrying a large 
amount of photographic equipment which was owned by your 
companyY 
· A. Yes, that is right. 
Q. That was all in this particular automobile? 
A. Yes. When they go to work with us we assign the car 
and the equipment to them in the beginning of the school 
term. Then they bring it in for convenience at Christmas~ 
you see. 
Q. You turn it all, all this equipment over to them with no 
restrictions, is that right t . 
A. Restrictions tllat you could place on any reliable per.:. 
son that if it is any abuse, done to either the equip-
page 57 ~ ment or motor vehicle, the camera .equipment, etc., 
'then we reprimand the individual, which has only 
been necessary in one particular case. 
Q. That would be whether he was ·using it for pleasure or · 
business, if he damaged anything that you would look to him 
for iU 
. A. Say that again. 
Q. You said something about limitation. I ask you whether 
you put any· restriction on Mr. Pankey, who was your em-
ployee at the time insofar as his use of the car was concerned 7 
A. No more than that of a competent employee t_<> his em-
ployer, no. 
Q. And was he authorized to do work on Sunday if in his 
discretion he so desired 7 - · 
A. Yes. 
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Q. So he really had a ·seven day job, didn't he! 
A. Not for us, no. Just on a five clay schedule hours. But 
if he wanted to free lance, that of course was an individual 
matter. 
Q. Has he ever done any work on Sunday for your com-
pany? _ 
A. Not since the war, no. During the war when we were 
stationed in the army camps, yes. 
Q. Was he authorized to do any work on Sunday if he de-
sired, could he have done iH 
page 58 ~ A. No., because our schedule is confined to 
schools, and they are not in session on Sunday. 
Q. Did you kno'Y he was to leave for a distant city early 
on Monday morning, that was the night following the acci-
dent Y 
A. He was to be in Rocky Mount at 9 o'clock on Monday 
morning. That was bis assignment. 
Q. Do you know that he was then when this collision oc-
curred on his :way home in preparation to go to Rocky Mount Y 
A. From his own statements" that would be the only way. 
I wasn't with him at the time. That would be the only way 
that I knew he was. 
· ~ do know his helper was expecting to be picked up in a 
little while to make the trip into Rocky Mount, but that, Mr. 
Purcell, is entirely an individual matter. I 
Q. He had authority to pick the man up and leave that 
morning. for· Rocky Mount if he so desired 7 
A. Yes, his responsibility was to be there the next morn-
ing, Mon~ay morning. · 
RE-DIRECT EXAMINATION. 
By Mr. Browder: . . · ' 
· .Q. With regard to your hours that your employees work, 
or· the days: Does your company engage in Interstate Com-
merce to come under the Wage and Hour JawY 
A. Yes, sir. 
page 59 ~ Q. That restriction allowed you to work them 
how many hours? 
A. Forty hours a week. 
Q. And they actually do work then during school hours Y 
A. Yes, sir, when the sc.hools are in session no more than 
thirt1 hours .a week with the students there. So actually their 
hours can run anywhere from twenty to thirty, when the 
faculty may stay over, etc. But not to exceed thirty. 
.J"an1e Minor RanS'on:e v. Geo. R. Pan1{ey, :Jr., Bt ·al 67. 
C. C. Anderson. 
'Q. They are paid a ·s'traigl1t ·srilaryT 
A.. Yes, ·sir. 
RE-CROSS EXAMINATION. 
"Bv Mr. Purce11: 
· Q. His hour of work would begin at 9 o'clock on Monday 
morning, is that right, based on a forty hour weekt · 
A. Yes. Well, actually there is a :matter of transporta--
iion from tbe point of his staying. His work is centered in a 
,certain area. Of course, we have fifteen of them, so I am 
:speaking of all of them instead of one man individually. 
His work is centered in a cei:tain area. He is instructed 
i:o stay within that area. 
Now if he goes outside of that area, he llkes ·a hotel some 
place better than he does in the place he is staying, the time 
from the area to the hotel and back is his own time; 
vage 60 }- Otherwise it is our own time, which does not ·ex-
ceed forty hours a week. 
· Time beyond that of course is a matter of his personal like. 
Q. Did he get compensation for the time that he traveled 
fo and from these various places that he was working at¥ 
A. Straight S'8lary based-I just don1t know how tp .an-
swer that question. 
Q. Dld his working time begin at 9 o'dock on Monday 
morning, or was it prior to that time7 
A. That is awfully hard to answer, too, Mr. Purcell. If he 
'is in the area of his work, why of course then his time would 
begin, however the time is not the important element in this 
schedule. They set their time on their expense account book, 
and the chances are his day showed from 9 o'clock, the time 
be got to Rocky Mount, until that evening when he got back 
to the hotel, if he was staying at ·one. 
Q. He was on business of the company, though, wheu h~ 
was traveling to and from those jobs, was he not7 
A. Yes. 
·witness stood aside. 
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page 61 f MRS. MILDRED LACY, 
a witness introduced in behalf of the plaintiff,. 
first being duly sworn, testified as follows :-
DIRECT EXAMINATION. 
By Mr. Purcell: 
Q. Please state your name. 
A. Mildred· TuaQy. 
Q. How old ia're you Y 
A. Twenty-one~ 
Q. Where do ·you live f 
A. 1623 West Grace. 
Q. Were you a passenger in an.automobile being driven by 
Joseph Lacy, who I believe is now your husband? 
· A. Yes, sir. 
Q. Were you a passenger in a car being driven by him on 
the night of October 13, 1946 Y 
A. I was. 
Q. Will you tell the jury just what occurred on that night 
at or in the vicinity of Park Avenue and Sheppard Street 
here in Richmond f 
A. Well, we were going down Park A venue going east-
wardJy on Park .A.venue, and we were going at a. very slow 
rate of speed. 
· I guess we were half way across Sheppard Street 
page 62 ~ when I saw Mr. Pankey's lig·hts glaring right down 
on us. Then I would say the front of our car had 
gotten just a little over the intersection when he hit us, and 
our car turned over. · 
Q. What part of your car, the car in which you were riding,, 
was struckY 
A. The right back fender. 
Q. Where was your· car in relation to the intersection when 
you first saw Mr. Pankey's cart · . 
A. Well, I would say at least half way. 
Q. At that point where was Mr. Pankey's cart 
A. Well, it seems it was-I would say about six or eight 
feet from the intersection. 
Q.. From the interse·ction to your right Y 
A. Yes, sir. . · 
Q .. How far was the car in which you were riding from that 
particular intersection, that is to your right¥ 
A. Well, I can't say exactly. We were on our side of the 
street. 
• 
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Q. You say that he was about six or eight feet from the 
intersection 7 
A. Yes. 
Q. When you say the intersection, you mean the prolonga-
tion .of the cnrbline, do you not? 
A. ·That is right. . 
Q. Could you estimate the speed of Mr. Pankey~s 
page 63 t car at that timeY 
, A. Well, I am not a very good judge of speed, 
but he seemed to be going very fast to me. · 
Q. You don't drive a cad 
A. No, I don't drive. 
Q. You say h~ was going how fast? 
Mr. Browder: If your Honor please, I object to that She 
said she can't say. 
The Court: I think the objection is properly taken. With~ 
out objection she has said it seems to her it was going very 
fast. . 
Mr. Purcell: All right. 
Q. After you first noticed Mr. Pankey's car, you say, the 
headlights were bearing down·on you, and it was six or eight 
feet from his intersection. 
Did his car increase his speed, decrease it ·or · remain about 
the same? 
A. It seemed to remain about the same to me. 
Q. What happened when his car struck the car in which 
you were riding t · 
A. Well, it seemed as if it just lifted it up and just turned 
it over on its side. 
Q. Which way did it knock the car in which you were rid-
ing! 
A. Well, the back end was up against the pole, 
page 64 t front was facing toward the south. . 
Q. What kind of blow was it that struck your car Y 
A. Very hard. / 
Q. When he struck your car you stated previously that 
your car was about the middle when you noticed him six or 
eight feet before he reached his intersection. 
Can you tell the jury approximately where your car was 
when he act;ually struck it? 
A. It seemed like about the middle or half way of Shep .. 
pard Street. 
• 
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,. Q. When he struck your car 1 
A. No, that was when I first saw it. When he struck it, 
the front of our car had crossed the intersection just a little, 
I, think. 
Q. You said it crossed the intersection a little. Which in-· 
tersection do you mean? 
A. One on Park. 
Q. The one on Park? 
~To& / 
Q. That would be in what direction? 
A. Going east. 
Q. Going east? 
A. Yes. 
Q. You said it bad crossed a little? 
A. Yes, a little. 
page 65 ~ Q. Where were you sitting in the car? 
A. In the front in the middle. 
Q. Your husband I believe was driving? 
A. That is right. 
Q. Where was Miss Ransone sitting! 
A. She was in the back. 
· Q. What were you all doing at the time Y . 
A. I don't really remember. I guess we were talking. 
Q. Where were you going? 
A. Well, my husband Joe was taking us home. At first, 
we were going to take the gasoline can back, and then. he was 
going to take us home. 
Q. Mrs. Lacy, you. said that you didn't drive a car, and 
didn't know too mucli about estimating speeds in miles per 
hour, I presume it was. · 
Could you state to the jury whether ]\fr. --Pankey's car was 
going faster or slower than the car in which you were rid-
ingY . 
A. It was going faster. 
Q. G:oing faster? 
A. It was. 
Q. Would you say how much faster f 
A. It seemed quite a bit faster, to me. 
Q. I hand you these pictures and ask you to look at them 
and state just what they are. 
Mr. Browder: What are you handing her T 
page 66 ~ Mr. Purcell:. These are plaintiff's Exhibit 1 
through 9 inclusive. 
,. 
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The C01;1rt: They have been introduced and been identi-
iied. There is no question about those, I assume. 
Mr~ Purcell: All right, sir~ . . 
CROSS EXAMINATION. 
By Mr. Browder-: . 
Q. Mrs. Lacy, your husband was the owner of this cart 
A. He was. 
Q. You have been married since this accident! 
A. Yes. 
Q. When were you married r 
A. September 13~ 
Q. This past year f 
A. Yes. 
Q. You. were married about eleven months after the acci-
dent! 
A. That is right. 
Q. We:i;-e yon hurt in the accident Y 
A. I was not. 
Q. You were sitting in the center, I believe 7 
A. That is right. 
. Q. You say you don't drive a carT 
page 67} . A. No, sir. . 
Q. So you were not paying· any. particular at-
tention to traffic coming from- · . .. 
A. No, I was not. · 
Q. You don >t recall whether there was any traffic. meeting 
youY · 
· A. No, I don't recall. · 
Q. Whether it was any traffic coming from your lefty 
A. No, I don't. . 
Q. You said you were riding along, and as .you reached 
the center of Sheppard Street you all were riding along in .the 
right lane of traffic T 
A. That is right. 
Q. Then the right side of your car was within a matter of 
six or eight feet of the right curbing on Park A venue, wasn't 
it, if you were riding on your proper side of the street? 
A. Well,.! don't know exactly, I can't say. 
Q. As a matter of fact, you said that Mr. Pankey's car ap-
peared to you to be six or eight feet from the intersectionf . 
A. Yes. 
Q. And you · at tli.at time had reached a point about the 
centerf 
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A. Yes. 
Q. Of Sheppard Street f 
page 68 ~ A. Yes. 
Q. According to the map that has been in.tra-
duced from the. center of Sheppard Street to a point three 
feet out of the intersection, which you said you had reached 
when you were struck, is approximately 20 feet. · 
Is that about the distance yo~ all ran after you saw the 
man Y Saw Mr. Pail.key's car, I mean. ' 
Mr. Purcell°: About 35 feet across there. . 
Mr. Browder: Half of that would be 17 a.nd one-half plus 
three would be about 20. 
Mr. Purcell: The car was about 16 to 18 feet long, it de-
pends upon whether you mean the front or tbe rear. 
The Court : This is on cross examination, gentlemen. 
Q. Isn't it a fact you all ran about the center of the street,. 
you ran about 20 feet before you were struck? 
A. I guess so. : 
Q. He only ran about 20 feet, too, didn't he Y ,
A. I don't know how far he went. 
Q. Then you don't know exactly how close he was, apd it 
all happened real quickly? 
A. Yes, it certainly did. 
Q. Your car did go· about 40 feet or o:ver before it hit that 
pole after the accident, didn't iU 
page 69 ~ .A. I don't have any idea how far it went. 
Q. Did your car turn over 1 
A. Yes. 
Q. Were you down in Police Court when your husband tes-
. tifiedT 
A. Yes. 
Q. Isn't it a fact th.at he testified down there that he was 
traveling at the speed of 20 to 25 miles an hour, not over 25¥ 
A. I don't really remember. 
RE-DIRECT EXAMINATION. 
By Mr. Purcell: . 
Q •. Do you remember what speed M:r. Pankey testified he 
was traveling? 
A. No, sir, I have forgotten. . 
Q. You don't seem to be too certain of your distances and 
footages. 
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Could you tell the jury how far you would take six or eight 
feet to be that you saw his car from the intersection! 
A. Well, I can't judge it very well. I never could do that. 
But -it seems like about from here maybe to almost to the 
end of that table (Indicating in Courtroom). 
Q. This table Y 
A. Yes. . 
page 70 ~ Q. You think when you first saw him he was 
about that distance from his intersection Y 
A. I would think so, something like that. 
Q. Just what happened now when his car actually struck 
your car-
Mr. Browder: If Your Honor please, I think he has cov-
ered that. 
· The Court: I think so, too. · 
Mr. Purcell: I believe that is all. 
Witness stood aside. , 
· MISS MARGARET LACY, 
a witness introduced in behalf of the plaintiff, first being 
duly sworn, testified as fallows: 
DIRECT. EXAMINATION. 
By Mr. Purcell : 
Q. State your name, age, residence and occupation. 
A. Margaret Lacy, I am 18 years old. I live at 4320 
Chamberlayne Avenue, and I am a sales stenographer for 
Standard Brands, Incorporated. 
Q .. Were you a passenger in an automobile 1'eing driven by 
Joseph Lacy on the night of October 13, 1946, at 
page 71 ~ or in the vicinity of Park A venue and Sheppard 
Street? 
A. Yes, sir. 
Q. Was that car in which you were riding involved in a 
collision¥ 
A. Yes, sir. 
Q. What car-
A. I was in the car driven by Mr. Lacy. 
Q. And the Lacy car that you were in was in a collision 
with the car driven by Mr. Pankey! 
A. Yes, sir. 
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Q. Will you tell the gentlemen of the jury just what oc-· 
curred at that time Y 
· A.' We were coming down Park A venue going east, and as 
we were crossing Sheppard we were .about middle way of the 
block we wer~ traveling at a rate of speed of a bout 25 miles 
an hour, we slowed down up at the intersection crossing the 
intersection to 15 miles an ho.ur, and Mr. Pankey was coming, 
and he was going north on Sheppard, and he hit the right 
back of our car, which turned our car over. 
Q. Where was his car when you :first saw it, Mr. Pankey's · 
carY 
A. It was about I would say two car lengths from our car. 
Q. About two car lengihs from your car T 
· :A. Y~s, sir .. 
page 72 ~ Q. Had be reached his intersection Y 
A. No, sir, he had not. 
Q. How far would you estimate he was from his intersec-
tion? 
A. I would say aboµt one car Ieng-th. 
Q. About one car length? 
A. Yes. 
Q. ·When you first saw his car two car lengths from your 
car, which you state was approximately qne cA.r length from 
his intersection, where was your car at that time Y 
A. We were straddling the street car tracks there I would 
say about middleway of the block. 
Q. Middleway of the block? 
A. Yes, sir. 
Q. Straddling the car tracks Y 
A. Yes, sir. 
Q. Those car tracks are on what streeU 
A. Sheppard Street. 
Q. Was your car in the intersection? 
A. It was. 
Q. Do you know which tracks you were straddling? 
A. The ones furtherest to east. 
Q. The ones further to the east Y 
A. Yes. 
Q. Would that be the northbound street car 
page 73 } tracks going toward Monument Avenue Y 
· A. I do~ 't know just what you mean. 
Q. You know where Monument A venue is? 
A. Is that north Y 
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Q. That would be north. You say you were on the east-
bound car track? 
A. .That is right. 
Q. Where was your car when it was actually struck by 
Mr. Pankey? 
A. The front part of our car had started, it was over, had 
,cleared the intersection. 
Q. When he struck your car· what happened f · 
A. It seems as though the car just lifted up in the air and 
turned over. 
Q. What was the position of your car after the collision t 
A. The back end was resting against the po le~ and the front 
tend was ·pointing north. · 
Q. Front end was pointing north toward what street! 
A. Monument, I guess. 
Q. Monument? 
A. Patterson, that is on the north. 
Q. Let's see, Monument Avenue is north of the inteDSec-
tion, isn.,t itY You say the back of the car was resting against 
a telephone pole T · 
A. That is right. 
page 74} Q. Where was that telephone pole? 
A. It was on the left of the str(lel . 
Q. On the left of the street? 
A. Yes, sir. . 
Q. Was that the pole near the di:ug store? 
A. Yes, sir. 
·Q. So then the back was resting by that pole? 
A. Yes, sir. 
Q. The front was in the opposite directio"':n? 
A. That is rig·ht. 
Q. When you first saw Mr. Pankey's car, could you esti-
mate the speed of his ear? 
A. He was coming at a rapid rate of speed, I would say. 
Mr. Browder: Let's see if the young lady is qualified be-
fore she estimates it. 
The Court: Let's ask her a few question", Mr. Purcell, 
along that line. 
Q. Do you ·drive a cart 
A. Yes, sir. 
Q. How old are you 7 
A. Eighteen. 
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Q. What would you estimate· the speed of Mr~ Pankey's 
car to be when you first saw iU 
A;· I would say he was coming at a speed of 40 or- 45. 
Q. 40 or 45. After you first rn,ticed his car at 
page 75. t that speed, did you notice whether he changed his 
· speed in any manner? 
A. He didn't decrease his speed. 
Q. What is tht:tt Y 
A. He didn·'t decrease his speed at alL 
Q. He did not decrease it Y 
-A. No, sit .. 
CROSS EXAMINATION .. 
By Mr. Browder : 
Q. Did you ever see these photographs of the car that you 
say that struck you at 40 to 45 mil~s an houri 
.A. Yes, sir.. · 
Q. Is that a fair representation of all the damage that 
was done on the right side where it was strn<~k t 
A. Yes, sir. 
Q. You say that a.t the time of the collision he was still 
going 40 to 45 miles an hour Y 
A. Yes, sir. 
Q. Were you injured in the accident? · 
A. I had a small cut place on the top of my head. W asn 'f. 
anything serious. Didn't have to have any stitches or any-
thing. 
Q. Vou didn't make any observations around the scene 
after it happened! 
page 76 ~ · A. No, sir. 
· Q. You were seated where? 
A. On the right in the back, where the car was hit. 
Q. When you saw the car you said you all were straddling 
the street car tracks f 
A. That is right. 
Q. The car itself was about two car lengths from you? 
A. Yes, sir. , 
Q. You mean diagonally off to your right two car lengthg r 
·A. Yes, sir. 
Q. One car Ieng-th from the intersection? 
A. Yes, sir. 
Q. The two of you traveled approximhtely the same dis-
tance, didn't you, Miss Lacy Y 
. A. What is thaU 
r 
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Q. Didn't his car travel approximately llie same distanee 
'you all did after you saw him Y 
A. I don't quite understand you. . 
Q. Didn't your car go forward after you saw Mr. Pankey'R 
car, didn't your car go forward about the sump distan~e that 
his. car came forward 1 Didn't each of you g·o forward about 
a car length when the accident occurred? · 
A. When he hit our car, the front part of it was crossing 
the intersection, had' cleared tbe intersection. 
page 77 r Q. About how much clear of the intersection f : 
A. I would say about half a le11gth of the car. 
Q. Then you all had gone forward, had you not, a distance 
of about a car Ieng-th af_ter you saw him? 
A. That is right. 
Q. His car went forward about a car length and hit you? 
A. Yes. 
Q. So both of you went about the same distance after you,, 
saw each car, that is each car went forward about the same 
distance before the impact, isn't that correct Y 
A. Yes. 
RE-DIRECT EXAMINATION. 
By Mr. Purcell: 
Q. Mr. Browder just asked you if your car went forward 
about one lengt];i after you saw Mr. Pankey. 
That was correct, I believe you said·f 
A. Yes. 
Q. You said when. you first saw him he was about two car 
lengths from your car Y · 
A. Yes. . . 
Q. So then he had gone two car lengths when you went 
one, isn't that what you meant to say¥ 
M:17. Browder: If Your Honor plea·se, I do not think that 
is a proper question. He has her now ,on r.e;.direct 
page 78 r examination. . . 
The Court: I think it is grossly leading. . · 
Mr. Purcell: I will withdraw the question. 
Q. After you first saw J\fr. Pankey's car, your .car went ap-
proximately one length, is that correct, before it was struck Y 
A. Yes. 
Q. When you first saw Mr. Pankey, he was how far awayf 
A. About two car leng1;hs from our car. 
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RE-CROSS EXAMINATION. 
By Mr:. Browder: 
Q. He was off on an angle to your right Y 
A. Yes. 
Witness stood aside. 
page 79 } EDWARD WILBUR WOOD, 
a witness introduced in beha'lf of the plaintiff, first 
being duly sworn, testified .as follows: 
DIRECT EXAMINATION. 
By Mr. Purcell: 
= Q. What is yo:nr name Y 
A.. Edward Wilbur Wood. 
Q. And where do you live? 
A. I live in Sabot, Virginia. I board at 1636 West Grace. 
Q. Mr. Wood, did you have occasion on the night of Octo-
ber 13,-1946,, to see M:r. Lacy, a number of his friends, at ap-
proximately 11 o'clock in the vicinity of. Sheppard Street and 
Park .A venue Y 
A. Yes, I did. _ 
Q. Did you at that time witness an accident at that corner? 
A. Yes,, sir. 
Q. Did you actually see it happen? 
A. No, sir, I did not. . 
Q. Did you visit t11e scene of the accident at that corner 
around 11 or 11 :30 P. M. Y 
A. Yes, sir. 
· page 80} Q. What did you find when you arrived at the 
scene! 
A. The car driven by Mr. Lacy was turned up ori its left 
side beyond the intersection at Park and Sheppard, approxi-
mately in front of the drug store. 
Mr. Lacy and members of the car were in the drug store at 
the time when I 'got back. 
Q. Did you see Mr. Lacy's car shortly before the collisionf 
~- Yes~ sir. , 
Q. Where did you see iU 
A. When he was-well, he was at Belmont and Patterson. 
he had run out of gasoline there. · 
Q. Did you ~ee it any more after thatf 
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· A. He was following us. We w.er.e going .back to the serv-
ice station. ·. 
Q. Where was the service station located 7 
A. At Colonial .A venue .and Park. 
Q. That is a block east of Park and Sheppard! 
A. Yes,, sir .. 
Q. Who was driving the car in which you were riding? 
A. Mr. Ford. 
Q. Where was Mr. Lacy''s car .when you last saw it1 
A. It was approximately, I would say, about maybe half a 
block at the most behin'd us. . 
Q. Could you estimate by pointing.out some dis-
page 81 } tance the distance that he was behind you Y 
A. I woulcl say roughly approximately twice the 
distance of tbe corner over yonder (Indicating in Courtroom). 
Q. Twice the· distance from where you are sitting to this 
(!Orner? 
A. Approximately. 
Q. And when you last saw him where was your cart 
A. We were in the intersection, or near. 
Q. You were in the intersection. When you crossed the 
intersection did you notice any cars to your left or righU 
A. No, sir, I did not. 
Q. Are you familiar with the block on Sheppard Street 
between Park and Patterson Avenue? 
A. Yes. 
Q. Is that a long or short block! 
A. Very short block. · 
,~ Q. Did you see any automobile in that block movlng north-
wardly toward Monument Avenue when you crossed the in-
tersection 7 
A. No, sir. 
Q. Were yo~ in a position to see a car if it was one mov-
ing in that direction? 
A. I was. 
Q. When you were crossing the intersection and Mr. Lacy 
was following you, you said approximate a half a 
page 82 } block, twice the distance from where you are sit-
ting· to that corner, can you tell the jury whether · 
Mr. Lacy's car was closer to your car than the length of that 
short block? 
A. I think he · was, sir. Well, it is hard to determine the 
block. The thirty hundred block of Park A venue is a place 
where there is a slight curve in the street .. 
Q. I see. 
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A,, And. the short block that comes in from Patterson Ave-
nue to Park, where the street car turns,. I would say that 
Mr. Lacy's car was the closest .. 
Q. Was the closest Y 
A.. Yes,, sir .. 
Q. And at that time you couldn't see any car in that block t 
A .. I did not.. · 
CROSS EXAMINATION .. 
By Mr. Browder: 
Q. Do you drive a car yourself!' 
A. Yes., sir .. 
Q. How often do yon drive f 
· A. I drive every day; 
Q. Did.you drive down todayf 
.A. No, sir. 
Q. Did you come down in a car· today?' 
page 83 ~ ..A. No, sir., I came down by street car. 
. Q. v\7here do you Iive·Y · 
.A., 1636 West Grace. 
Q. When was the first time that Y9U knew anything about 
this accident Y 
A. Along in the (Pause)-
Q. How much after the accident f · 
A. I don't know. The accident was approximately 11 :20~ 
We got back there within five or six'minutes after. Five or. 
ten minutes, after the accident, at the most. 
Q. How did,you hear about the accidenU 
A. We missed him behind us, a:nd we doubled back to find 
out where he was. 
Q. Where had you gotten when you ·first missed him Y 
A. Below Sheppard Street and Park .. 
Q. Below Sheppard and Park Y 
A. Below Colonial and Park. 
Q. What did you do, go on to the Boulevard Y 
A. We went down there and turned around and came back. 
Q. Went to the Boulevard and went around and came backf 
- · A. "l._es, sir. 
Q. JJid you see any cars going in either direction when you 
entered Park Avenue at Belmont? 
.A. No; sir, did not. · 
Q. Did you see any, or you just don't recall f 
page 84 } A. I do not recall. 
Q. Yon don't recall f · 
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A. No, sir. 
Q. Did you see any cars as you entered the intersection of 
Park A venue and Colonial f 
A. Park and Colonial t 
Q. _Did you pass any Y 
A. I don't believe so. 
Q. You don't recall f 
A. No, sir. 
Q. You had no reason at all at the time of this accident to 
be on the lookout for any cars that would be coming down 
Belmont that would make any particular impression on you 
unle~s they were going fast or doing something unusual, isn't 
that right? 
A. Down Belmont? 
Q. Coming down Sheppard Street. There _was no reason 
why a car on Sheppard Street wo11ld have impressed you if~ 
car at Belmont or a car at Colonial wouldn't have impressed 
you? · 
A. Other than the fact I know the intersection quite well, 
sir. 
Q. You know that intersection quite well Y 
A. Yes, sir. 
Q. And you have been by there lots of times Y 
page 85 ~ A. Yes, sir. 
Q. Do not most all automobiles coming by there 
slow down to practically nothing before they enter the inter-
section Y 
A. Not all of them. 
Q. Most of them do; don't they Y 
A. The average driver would, I would say. 
Q. The average driver will almost stop. That being true, 
if a car had been there and ha.d come to a stop as you passed 
it, there is no reason on earth that should have made any im-
pression on you Y 
A. I would ·have at least seen it . 
. Q. Why would it have made an impression on you? 
A. You drive an automobile coming up to an int-ersection. 
and a car is there, you at least notice it. 
Q. You say you came down on a Broad Street street car 
this morning? 
A. Yes, sir, came. on Oakwood. 
Q. Coming down Broad Street? 
A. I boarded it at Lombardy and Broad. 
· Q. Could yon tell us at wha.t intersections coming from your 
home this morning you saw any automobiles Y · 
82 Supreme Court of Appeals of Virginia 
Edward' lVilbur ff' ood. 
A. I saw automobiles ·at practi~ally all of them. 
· · Q. DQ you know what streets you saw them at Y 
A. Yes. 
., 
Q. You know exactly which ones?· · 
page 86 ~ A. Belvidere, First Street., Adams Street, Sec-
ond. 
Q. Were there any between tbQse streets Y 
A. May have been, I won't paying any attention particu-
larly. 
Q. There is no reason you were paying any particular at-
tention on this occasion, you clidn 't know it was going to be 
an accident, and there is no reason for you to be paying any 
particular attention on this occasion, was thereY 
A. Other than the fact I know that intersection right there 
has had quite a few accidents. 
Q. Now you say yon could see, you eay that it is a short 
block from Patterson over to Park T ' 
A. Very short. 
Q. Did you see all the way up to the next corner! 
A. Yes, sir. 
Q. The street from Patterson over, that is one block fur-
ther over .to Kensington, you can see all the way up to Kens-
ington, can't you, from Sheppard Y 
A. Yes, sir, I imagine you could in the daytime. 
Q. Did you see anything up between Patterson and Shep-
pard? 
A. No, sir. 
Q. In other words, when you looked to·your right you could 
see at least as far as Kensington Avenue on Sheppard, 
couldn't you Y You could see two full blocks, couldn't you 7 
A. Yon couldn't call it two full blocks, a block 
page 87 ~ and a part. 
Q. A block and a part 7 
A. Yes, sir. · . 
Q. You didn't see anything coming at alH 
A. No, sir. 
. Q. So that the car that came down there is bound to have 
come around the corner at Patterson Avenue, isn't it? 
· A. Possibly would have to turn off Patterson one way or 
the other. Either from the Boulevard or from the West End. 
Q. And yet you say that Mr .. Lacy's car was closer behind 
-ytou than it was to the next block 7 
, A. Yes, sir. 
Q. How fast were you all traveling Y 
.A. Approximately 25 miles an hour. 
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·Q. Mr. Ford drivingt 
.A.. Yes, 'Sir .. 
Q. When was the Inst time that you saw thls car? Had 
they put the gasoline in the car when yon left over. there? 
, A. Yes, ·sir. 
Q. Had they gotten the engine 'Started T 
A. Yes, "Sir. 
Q. How did you g~et into Park Avenue? 
A. Come straight on around 'Belmont and turned in. Q. Came down Helmont and turned in? 
_page 88 } A. Yes., sir .. 
Q. When you both, you and Mr .. Ford, got to 
'Belmont and Patterson, and Park, I mean, were you aware 
then where the car was behind you! 
A. Yes. 
Q. Where was it then f 
A. It was following .right along behind us. . 
Q. How closely was it then? 
A. I wouldn't like to say, sir. 
Q. You didn't mind saying how far he was at the next cor-
ner. How far was he back of you 1 
A. Well, I wouldn't lmow the rate of speed between the 
take-off of Mr. Ford's car and Mr. Lacy's car. 
Q. You didn't see him behind you as you got to Park Ave-
nue and Belmont Y • 
A. I saw him turn into Park Avenue. 
Q. You saw him turn into Park! 
A. Yes. · 
Q. Where were you then T 
A. Going down Parlr. 
Q. Hqw far had you gotten, to the curve in Park Avenue! 
A. Approximately in the curve of Park. 
Q. Then the next thing, the next time you saw him was 
after you came back after the accident, is that tmet 
A. No, sir. 
page 89 } Q. ·where did you see him 1 
A. By the time we had gotten to the intersection 
be had rounded the curve in the block. 
Q. Hounded the curve? 
A. Yes. 
Q. Who else was in the car with you and Mr. Ford t 
A. Mr. Palmore. 
Q. Where were you sitting? 
A .. On the right-hand side. 
Q. Front or back 7 
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A. Front, it is a coupe. 
Q. AJI three of you were in the front Y 
A. Yes. · 
Q. Why on earth, Mr. Wood, were you looking back behind 
youY . 
A. I always notice behind me. 
Q. You always look behind you f 
A. Yes.· My habit in driving. 
Q. You look behind when yon drive T 
A. Use the mirror then, but if I haven't a mirror available 
I have to turn my head. . - . 
Q. lhree of you w~re· sitting in the front seat. It was: 
rather awkward under those circumstances looking behind,. 
was it not? · 
A. Not so particularly in a coupe. 
page 90 ~ Q. You didn't hear the so-called terrific impact,. 
did youf _ 
A. No, sir. 
Q .. You were within a half a block; you think, of iU 
A. Approximately. 
Q. Was this car yoµ were l'iding in a noisy or running along. 
just about like most of them t 
A. The average car., I would say. Very good mee.hanical 
condition. 
Q. The testimony ~as been here. that it ~as a terrific lick. 
You didn't hear itf 
A. No, sir. 
RE-DIRECT EXAMINATION, 
By Mr. Purcell: 
· Q. Something was said about a curve in the block, that is 
on Park A venue, between Sheppard and Belmont. 
Do you know how far the curve is from the corner of Shep-
pard and Park, approximately! 
A. I would say around 125 or 150 feet. 
Witness stood aside. 
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page 91 ~ CHARLES FORD, 
a witness introduced in behalf of the plaintiff, first 
being duly sworn, testified as follows: 
DIRECT EXAlIINATION. 
By Mr. Purcell: 
Q. State your name and residence, please sir. 
A. Charles C. Ford, State Farm. · 
Q. That is your residence? 
A. Yes, sir. 
Q. It ie your post office box, I believe? 
A. Yes, sir, it is the post office as well as my home ad-
dress. 
Q. Mr. Ford, did you arri~e at the scene of the collision 
on the night of October 13, 1946, at or near the intersection 
of ·Park Avenue and Sheppard Street between two automo-
biles Y 
A. Yes, after it happened. 
Q. You noticed that there had been a collision? 
A. Yes, sir. 
Q. You didn't see it occur Y 
A. No, sir. 
Q. What did you find at the scene of the collision when you 
arrived there as to the location of the cars, etc .. f 
A. "\Ven; Mr. Pankey's car was on Sheppard 
page 92 ~ Street south of the intersection., or right at the 
intersect.ion, almost. The Lacy car waR on Park 
Avenue east of the intersection up on the sidewalk, I mean ti.P 
on the side. · -·· 
Q. You were driving the car in which you were riding Y 
A. Yes, sir. . . 
Q. Do you recall passing that intersection going east! 
A. Yea, sir. · 
Q. When you passed the intersection did you look to your 
right and left? · 
A. Yes, sir. 
Q. Did you notice any automobiles on Sheppard Street 
either to your right or left T 
A. I don't recall seeing any automobiles either way. · 
Q. Were you in a position to see a car to your right or left 
if there had been one Y 
A. Yes. 
Q. Are you familiar with the block on ShClppard Street be-
tween Park and Patterson 1 • 
A. "Yes, sit. 
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. Q. Is that a short or a long blockf · 
·A. I think jt is a short block up to the next street which 
is Patterson, I think. 
, Q. When you passed that intersection did you notice any 
automobiles coming northwardly in that block, that short 
blockY · 
A~ No, I don't remember Reeing ·any: 
page 93 ~ Q. Were you in a position to see the car if there 
had been one there? 
A. Yes, sir. 
Mr. Browder : If Your Honor please, he has gone over 
both of those questions rig·ht in a row. 
The Court: Mr. Purcell, yQu have been repeating some-
w-hat. , 
.Mr. Purcell: All right, sir, that is all, sir.· 
· CROSS EXAMINATION. 
By Mr. Browder: 
Q. When was the last time you saw Mr. Lacy's car before 
the accidenU · 1 
A. Just, I would say, two or three minutes before. 
Q. You left him where f 
A. We were on Patterson Avenue. He was on Patterson 
headed west, he was out of gasoline. I had been to a service 
station and brought him some gasoline back.· We were going, 
I think, going back to the service station to take the can in 
which he brought the gasoline, and went west on Patterson 
Avenue to the intersection and turned right and was coming 
back east on Park. 
Q. To what intersection T 
A. Well, the intersection west of Park, west of Sheppard. 
Q. That is Belmont. .You left him, started off 
page 94 ~ ahead of him at Belmont and Patterson? 
A. Yes. 
Q. Then you came on up gqing north, then turned east-
wardlv on Park Avenue? · 
A. Yes. . 
Q. Was that the last time you saw the automobile driven 
by Mr. Lacy! 
A. Yes. He was I would say half a block or a block behind 
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·Q. He was a half a bJ..ock to .a block behind you when. y,0u 
turned into Park Avenue? 
A. Yes, ·sh-.. 
Q. That is the last fone you saw him? 
A. Yes, ~ir. 
Q. That is righU 
A. Yes. . 
Mr. Browder_: If Your Honor please, I move the Court to 
-strike the evidence of this witness as being wholly unrelated 
io the accident in any way. He doesn ~t lmow where the man 
was behind him. 
The Court: I didn't understand that he had nndertak.en 
fus~. -
Mr. Browder: I don't think it·has any bearing 
page 95 } on this accident. 
fhe Court: It may have some ba.ckgTound bear-
ing for what it might be worth. 
Mr. Browder: Exception . 
. Q. Mr. Ford, all you are willing to say is that you don't 
recall whether you saw any cars or didn't see any cars at 
that intersection, isn't that true! 
A. Well, it is just I didn't notice any·cars. I don't recall 
-seeing any lights and all on the street in that block at alL 
Didn't remember seeing any there. · 
Q. You wouldn't of course say they weren't theret 
A. I couldn't say definitely they were not there. r don't 
recall seeing it. · 
Q. Where did you go when you found out about the acci-
dent Y . 
A. I went to the service station, waited a minute or maybe 
iwo minutes. The Lacy car didn't show up. So I went back 
down the street, and then I found the car. 
Q. Where was the service station Y 
A. At the corner of Boulevard and Broad. · 
·Q. Boulevard and Broad? 
A. Yes, sir. 
Q. So you went then from the last time you saw him, which 
was at Patterson and Belmont, when vou turned in then vou 
crossed Sheppard. Street, then you don't recall 
page 96 ~ whether you saw any cars or not, is that right? 
A. That is correct. -
Q. Then you crossed · Colonial Avenue, which is the next 
street, didn't you 7 
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A. Well, went down Park to the Boulevard and then turned 
left. 
Q. The next street is Colonial, did you pass any cars there,, 
do you recall f · 
A. I can't say definitely whether I did or not. 
Q. You did go out to the Boulevard., you recall whether 
you passed any cars there Y 
A. I imagine I did. 
Q. You don't recall. · 
AP Well, no, didn't have any bearing 011 it. 
Q. You turned left and crossed over onto the Boulevard,. 
went up to Monument Avenue where there is a traffi_!} light? 
A. Y ¢8; ·sir. 
Q .. Then you went past Grace Street. There waim't any 
traffic light at Grace and Boulevard, was there f 
A. That is right. 
Q. Do you remember seeing any cars there! 
A. N~ . 
Q. All of that time you had no idea any accident had oc-
curred, did you f 
A. No. 
page 97 ~ ~ Q. Why would you have been any mo're im• 
pressed by the presence or absence of an automo-
bile- at Sheppard and Park than you would have been by any 
pther of those intersections that you passed? Was there any 
reason why you should have been any more impressed t 
A. I don't guess it would have been any more impressive 
other than on Sheppard there was no traffic, was no heavy 
traffic like the Boulevard. 
Q. It is more traffic there thai:1. there is on these other 
streets that I have asked you about, streets like Colonial Ave-
nueY · 
A. Well, probably. 
Witness stood aside. 
The Court: Gentlemen of the jury, we will adjourn ~ow 
until 2 :15. I caution you gentlemen of the jury not to talk 
about this case during the recess with others, or permit others 
to talk with you about it. Of course, you may discuss it 
among yourselves. I will meet you here at 2 :15. 
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pag~ 98 ~ JAMES LACY, 
a witness introduced in behalf of the plaintiff, first 
being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Purcell: 
Q. State your name, please sir. 
A. James L. Lacy. 
Q. Your age, rosidence and occupation. 
A. Rock Castle, Virginia. I do construction work, I am 
twenty"."seven years old. 
Q. Were you riding in an automobile driven by your 
brother Joseph Lacy on the night of October 13, 1946, at or 
near the intersection of Sheppard Street and Park Avenue 
here in Richmond? ; 
A. Yes, sir. 
Q. Was the car in which you were riding involved in a 
collision Y · 
A. Yes, sir. 
Q. Will you tell the jury just what happened at that time f 
A. We were coming into town bringing these girls back 
• home from over the week-end, and just as we were coming 
across Sheppard Street we were coming into town, coming 
across Shepp~rd Street and we had this collision, this car 
· ran into us. 
page 99 ~ Q. Who was driving that car? 
A. Mr. Pankey. 
Q. Is this the gentleman sitting over. here to my left? 
A. Yes, sir. 
Q. What part of the car in which you were riding was dam.:. 
aged? · 
A~ From the back door, I mean from about the middle of 
the car on back. 
2. What was the position of the car in which you were rid-
ing after the collision 1 . 
A.· It was laying over on the left side. 
Q. Where was Mr. Pankey's car when· you first noticed 
/ iU 
A. It was about middle way .of that block coming do'Yll 
Sheppard Street. 
Q. When you first saw his car at that point where -was 
your car in relation to th~ intersection? 
· A. It was about five or six feet out in the intersection, start-
ing across. 
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. Q. YOU mean the front part of the car f 
A. That is right. 
Q. Do you drive a carY 
A. Yes, sir. 
Q. Could you estimate the speed of Mr. Pankey's car at 
that time? · 
page 100 ~ A. I couldn't estimate the speed, but he was 
coming pretty fast. 
Q. He was coming from. your righU 
. :A.. Yes, sir. 
Q. That block to the right is a rather short block, is it noU 
A. Yes, sir. 
· CROSS EXAMINATION. 
By Mr. Browder: 
Q. Where were you sittingY . 
· A'. In the, back on the left-hand side, right behind the 
driver. 
Q. Why did you particularly look to the righU 
A. I always look at every corner I pass. , 
Q. What did yon see coming from your lefU 
A; Didn't see anything coming from the left. 
Q. Did yo:u look to your left f 
A. Yes, sir. 
Q. You say the car was five or six feet out into the inter-
section, you mean that the front end of the car was five or six 
feet out into the intersection Y · 
A. When I noticed his car the front of our car was crossing 
the first street car track. · 
page 101 ~ Q: That would be about ten feet out, then Y 
A. That is right. 
Q. Ten to eleven feet out. Weren't there parked cars on 
the west side of Belmont A venue there, right up to the corner, 
ahnostY . 
A. Yes, sir, on Sheppard, I think it was. 
Q. You were on the back seat, and yon just got to the sfreet 
car tracks, your vision was obstructed by-the parked cars on 
your right? 
A. No, sir. 
· Q. You lmow how long the car yo_u were riding in is Y 
A. I imagine it is about :fifteen feet long. 
Q. Your position would be a"b.out ten feet back, wouldn't ill . . 
• A. Something like that. 
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Q. You must have gotten further than the front end of. the 
ear, front end of the car must have gotten further than ten 
feet or eleven feet into the .intersection if you could see past 
those parked cars, don't rou think' 
A. I don't think so. · 
Q. Your impression was you just saw the car about a half 
~ block up the street 7 
A. Yes, sir. 
Q. You don't know I1ow long that block is, do you 1 
A. No, sir, but I know it is an awfully short block. 
. Q. Would you say 'it was around 150 or 200 
page 102 } feet? 
A. I would say it is around 150 feet. 
Q. Your car only went forward then a distance of about 
fifteen to twenty feet after yon saw it, is that right? 
A. It went across the street car tracks after I seen it, after 
I had ·seen it. 
Q~ And it was the left front of Mr. Pankey's automobile 
that came into contact with the left middle side of your car; 
isn't that right, right middle of your·carf 
A. I don't know which part of his car hit our car. 
Q. After the impact you all ran forward a distance ·of about 
-.fifty feet before yon turned over, didn't you¥ 
A. I imagine. I don't think it was fifty feet. · 
Q. Were you hurt in the accident f 
A. Yes, sir. . 
Q. Yon didn't make any observations around the scene of 
the accident after it was over 7 
A. No, sir~ 
Q. When you first saw the on-coming car, were yon afraid 
ihere might be a collision or not t 
A. No, sir, I thought he wa·s going, to stop. . 
Q. Y 011 thought he was going to slow up enough to be able 
i:o stop? 
A. He could have stopped, I imagine; 
Q. Your impression was there wouldn't have 
page 103 ~ been any' difficulty in·him bei;ng able to stop what-
soever, at the speed he was going? 
A. That is right. 
RE-DIRECT EX.AMINA.TION. 
By Mr. Purcell:· · -
Q. Th~t is when you saw him a half a block awayf 
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· . A. Yes) sfr . 
. Q. Did he change his speed from the time you saw him 
about a half a block up to your right1 and the time he hit 
youY 
A. No, sir, I don't think so. . . 
Q. Where was you:r car with reference to the intersection 
when he actually struck you? 
A. The front end of our car was almost up across Sheppa:rd 
Street, all the way across and in the intersection going across: 
when he hit. 
1 Q. How fast was the car in which you were riding going 
when it went through the intersection Y 
A. About :fifteen miles an hour. ' 
Q. When your car came to rest,. could you tell the jury 
where it was. resting in relation to the drug store that is on 
the northeast cornei. .. f 
A. Th~ back end was facing the drug store up against a 
pole.· 
page 104} 'Q. What kind of a pole was it, do you knowf 
A. Telegraph pole, I imagine, or street car pole;. 
one of the two . 
. Q. Mr. Lacy, when Mr. Panirny's car struck the car in 
which you were riding, just what happened 7 
A. It just lifted the car, turned it right over. 
Q. What type of blow was it that it struck your car f 
A. It was a heavy blow. 
· Q. You said he didn't change his speed from the time you 
saw him approximately one-half block to your right, that was 
up that. short block. Could you give the jury an estimate 9f 
the ·speed and mileage Y 
Mr. Browder: I think he has already stated he could not. 
I don't think that would be proper re-examination, Your 
Honor. 
The Court: I don't think so. This is re-direct exami-
nation. 
Mr. Purcell: All r!ght, sir. I believe that is all. 
RE-CROSS EXAMINATION. 
By Mr. Browder: , 
Q. You have seen the photographS' that were introduced in 
evidence of the car in which you were riding, have you not t 
A. Yes, sir, I saw them at the other Court.· 
' 
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Q. I will just show you one ·of them, Exhibit 8. 
page 105 ~ That represents all the damage that was done to 
the right side of your car when it was struck by 
this other car, isn't that correct! 
· A. Yes, sir. 
Q. You say that when the impact occurred it just lifted 
your car up and it turned right over. You mean it turned 
right over where it was hit! ' · 
A. The car was moving like, and when it hit it we was 
already moving .when it hit him, it just pushed it over that 
way. Lifted it over against the pole. 
Q. The pole is on the north sidewalk, isn't iU 
A.- Yes, sir. 
Q. Your impression was the car just went right up and over. 
against the pole? 
A. No, sir. It went forward a little bit. 
Q. Went forward? 
A. Yes, sir. 1 
Q. Went forward before it turned over. Do you remember 
it hitting the curbing over there on the side 1 
A. I think it hit the pole, didn't hit the curbing. 
Witness stood aside.· 
page 106 ~ MISS RUTH CHERNE, . 
a witness introduced in behalf of the plaintiff, 
first being duly sworn, testified as follows : 
.DIRECT EXAMINATION. 
By Mr. Purcell: 
Q. Will you state your name, please? 
A. Ruth Cherne. 
Q. Are you connected with the Medical College Hospital Y 
A. Yes, sir. 
Q. What is your position there? 
A. I · am medical record librarian. · 
Q. In your position are you in charge of the medical records 
that are processed at the ·Medical College Hospital? 
A. Yes, sir. 
Q. I believe you were summoned to bring the records into 
Court today relating to Janie Minor Ransone. 
A. No, sir, I have not had a subpoena on that particular 
case. I have one here in the case of Virginia Graves. 
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Q. Do you have the medical records of Janie Minor Ran-
sone Y 
A. I do not, no, because I have never had a subpoena. It 
has never been given to me. I have no knowledge of the ,, 
subpoena on that particular patient. Therefore, I do not 
know whether we have any records on that patient. 
Q. Could you obtain them? · 
page 107 ~ A. If we have them I would be glad to. 
Q. I had the summons issued, and I haven't had 
an opportunity to speak with you about it. 
A. Wait a minute, excuse me. I do have a summons here 
on Janie Minor Ransone. The man who served the subpoena 
told me that this was a duplicate of the other one. I am very, 
very sorry. It is all my fault, but I will be glad to g·o back 
and get them for you. 
By the Court : 
Q. Will you get the proper papers? 
· A. I shall. 
Witness stood aside. 
page 108 ~ TRUEHART VERNON PALMORE, 
a witness introduced in behalf of the plaintiff, 
first being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Purcell: 
Q. Will you state your name, age, residence ,and occupation, 
sir? . 
A. Truehart Vernon Palmore. I live at Crozier, Virginia, 
I am a truck driver. . 
Q. Mr. Palmore, did you visit the scene of an accident, a 
collision between two automobiles, on the night of October 13, 
1946, at or near the intersection of Sheppard Street and Park 
Avenue here in Richmond? 
A. Yes, sir. 
Q. What did you find when you visited that scene, as to 
the _location of the automobiles, etc. 7 · 
A. Well, Joseph Lacy's car was turned upside down. I 
would say about fifty feet from the intersection. 
The other car was, the front of it was approximately to 
the middle of the street, that is just about all. 
Q. Had you seen Mr. Lacy previously that evening! 
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A. I had. 
'Q. Where? 
page 109 } A. On Patterson Avenue. 
Q. What was the occasion? 
A. We happened to be running around and ran up on him, 
be had run out. of g~soline. vV e picked him up, at least he 
.asked us to get him some gasoline, and we went and got it. 
Q. When was the last time you saw Mr. Lacy's car be-
fore the collision? 
A. I would say just about when we got to the intersection, 
where Wood happened to say something about it being a bad 
intersection there. 
Q. Wilbur Wood f 
A. Yes, sir .. 
Q. Was he in the carY 
A. Yes, sir. 
· Q. Go ahead. 
A. He happened to say something about it being-a bad in-
- tersection there, and-
Mr. Browder: We object to anything .else that he may have 
said. 
Q. Do not say anything else that he said. Go ahead from 
there. When you entered the intersection did you look to 
your right and to your left? 
A. I did. 
Q. Did you notice any cars coming either from the left or 
from the right? 
pag·e 210} A. Not that I can recall. 
. Q. At the time that you entered the intersection 
where was Mr. Lacy's car Y 
A. I could see his headlights. He was approximately, I 
don't how how many feet away, but I would say he was about 
a third of a block away. 
Q. A third of the block to the rear of your car in which you 
were crossing the intersection f 
A. That is right. 
Q. Are you familiar with the block on Sheppard Street 
which is to your right as you cross the intersection, that 
would be between Park Avenue and Patterson Avenue f 
A. No, not very. 
Q. Is that a long or a short block! 
A. I would say it is kind of a short block. 
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Q. When you crossed the intersection did you see any car 
at all in that block going no~thwardlyt 
Mr. Browder: If Your· Honor please, he says that he has: 
no recollection. -
The Court:- That is what he said .. I don't think you should 
lead him, Mr~ Purcell 
Q. Mr. Palmore, can you sta:te to the jury whether that 
block to the right was longe·r or shorter than the distance 
that Mr. Lacy's car was behind your car as it was crossing 
the intersection 7 
page 111. ~ A. I would say that :Mr. Lacy was closer to t1s 
than the length of the other block .. 
CROSS EXAMINATION .. 
By Mr. Browder: _ 
Q. Mr. Palmore, did I understand you to say you were sit-
ting in the center of the car Y 
A. Yes, sir. 
Q. And that ·an yon could see was yon could see some lights 
behind you? 
A. I turned around and looked out of the rear of the car .. 
Q. At what point Y 
A. Just before we entered the intersection, I would say .. 
Q. You .and Mr. Wood both had your heads around at 
the back -at that time f 
.A.. Possibly, yes, sir. 
Q. Why did you particularly look around there at that timef 
A. Because since we put the gas in the car, just curiosity 
to see if he was still following us. 
Q. That was when you we1·e crossing the intersection, was 
itf 
A. Somewhere along there, just I would say before we 
got to the intersection. 
page 112 ~ Q. You turned your head around, back around 
to see if they were there Y 
A. Yes, sir. . 
Q. You kept your eyes back there long enough to see that 
they w~re about a third of the block back, is that right? 
A. Well, I would say yes. -
Q. Mr. Palmore, you can't look to the back and to your right 
at the same time, can you Y . · 
A. No, sir. 
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Q. So when you were crossing the intersection as you ap-
proached it and were crossing it, you were looking around 
to the back to see what was back of you? 
A. Yes. 
Q. That is the reason that you can't tell the jury whether 
there was any ca.r, or whether there wasn't any car, to your 
right, isn't that righU 
A. (Pause.) 
Q. You just don't have any recollection one way or th~ 
other, do you, Mr. Palmore, as to whether there was or was 
not a car coming from your left or right? 
A. (Pause) Well, as I said, if I am allowed to say, Mr. 
Wood had said something about-
Q. That is a.U. right. He said something about the inter ... 
· section being bad Y . 
A. Yes, sir. 
page 113 ~ Q_. But you don't recall whether there was any-
thing, or was not anything, coming at the inter-
section as you passed it, do you? 
A. I distinctly remember looking both ways, sir. 
Q. You remember looking both ways. 
A. Yes, sir. 
Q. You remember looking back, too Y 
A. Yes, sir. · 
Q. You -did all that at the same time! 
A. Not the. same time, :µo, sir. 
Q. You were almost at the intersection, you say, or just 
about at the intersection when you looked backT 
A. 1:es, sir. . · 
Q. How fast were you all going? 
A. When we crossed the intersection I would say we slowed 
up about not more than "to fifteen miles an hour. 
Q. Where did you go after this T 
A. Boulevard. · 
Q. You went to the Boulevard? , 
A. Yes, sir. 
Q. Then you went where from the Boulevard 7 
A. Up to the Boulevard and· Broad. 
Q. Do you remember seeing any cars at any other inter,.. 
section 7 
A. Yes, it was some cars at the Boulevard. 
page 114 r Q. Any -at Colonial A venue 7 Do you recall 
about thatf 
A.; Pardon! 
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. 
Q. Any at Colonial Avenue, next street you got to after 
you passed this one? 
A.· (Pause) There could have been. 
Q. You just don't know about that Y 
· A. No, sir. 
··. Q. Then you passed Graoo Street, then you got to the 
Boulevard, w4ich is a busy street, too 0/ 
A. Yes, sir. 
Q. Do you remember seeing any cars there Y 
· A. No, sir. 
Q. You don't know whether there were any there or not Y 
A. No, sir. 
Q. Until you got to the place you were going to and stopped 
there at Boulevard and Broad, you hadn't realized you had 
lost your friends, had you Y 
A. That is right. 
Q. So there was no reason at all for you to have any par-
ticular recollection of what happened at one intersection when 
you didn't have any as to what.happened at all the remainder 
of them, isn't that true Y 
A. (Pause.) . 
Q. Wasn't like you knew an accident had happened at that 
corner, was i U 
page 115 ~ A. That is right. 
Q. When you got back you .say Mr. Lacy's car 
was turned over about fifty feet from the corner. 
Was it up against a pole, or tree, there? 
A .. I think it was up against the tree. 
Q. It was up against the tree Y 
. A. Yes, sir. 
· Q. And Pankey's car, as a matter of fact, was over within 
a' matter of eight or nine or ten feet ·of the far side of the 
. intersection, wasn't it? His car was way past the center of 
the street after the accident, wasn't ,.it? 
A. I have to guess at that, I am no judge of feet. 
Q. What did you say? 
A. I am no judge of feet. 
Q. Wasn't. the back end of his car just about in the center 
of the street, and the front end of his car past the center of 
the street, when you got there, Mr. Pankey 's car Y 
A. (Pause) As far as I remember, no. I think it was, the 
front of the car was just about the center of the street. · 
Q. I'm going to hand you now a photograph and I will ask 
you if that looks like the car you saw sitting there in the 
street that night. The· one on the left. · 
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A. I wouldn't say for sure~ but back of it does look like 
the same. · 
· ·Q. Doesn't that look about the way yon saw the 
J>age 116} car sifting in that intersection that night! 
A. (Pause.) 
Q. Does itY · 
A. (Long pause) I would say -yes. 
Q. You say yes? 
A. Yes. . 
Q. I am ref erring to the car with the trunk lid up. Is that· 
the one you are ref erring to T 
A. Yes, sir. 
Q. It is perfectly obvious from this photograph that the 
back end of the car was past the center of the intersection, 
-or about in the C'enter, isn't that right? · 
A. Yes, sir. 
. 
Note: This picture shown to the witness is now marked 
and filed as Exhibit B. 
Mr. Browder: I would ·also like to file these other two photo-
graphs. 
I 
Note: These two photographs are now marked and filed 
-as Exhibit -C, and Exhibit D. 
Witness stood asid~. 
-page 117 } MRS. NANCY MARTIN, 
a witness introduced in behalf of the plaintiff, 
nrst being duly sworn, testified as follows : 
DIRECT EXAMINATION. 
'By Mr. Purcell : · 
Q. Your name, age and residence, please. 
A. Nancy Martin, Philadelphia, Pennsylvania. My age is 
twentv-three. 
Q. Mrs. Martin, were you riding in an automobile ·on the 
night of October 13, 1946, being driven by Joseph Lacy, that 
was involved in a collision with another automobile at or 
near the intersection of Sheppard Street an.d Park A venue · 
here in Richmond 7 
A. Yes. 
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Q. Please tell the jury just what happened that night at tlie · 
time of this collision. · . 
A. Well, I was talking, and when I really noticed we were 
about the middle way of the intersection, and I saw this car 
coming at a rapid speed. 
After that I heard the crash, that is about all that I remem- · 
ber, it was so much confusion. I was so excited. 
Q. How far away was the car from yoT,tr car when yon first 
saw it? 
page 118 }, · A. I don't drive; I can't tell distances too welT, 
. but I would say he · was about two car lengths, I 
would ima~ne. 
Q. And at that time where was your cart 
A. When I saw it, when it was about two car lengths away,. 
we were about the middle of the intersection. 
Q. Where was your car when it was actually struck by 
-this other car? . 
· A. Well, we had passed the intersection, I would say front 
part of the car was across the street, and the back. part was. 
still in the street. 
Q. What happened to your ca! when it was struck! . 
A. It struck it and it seemed to kind of lift it up and then 
just turn over. It struck against the pole. 
· Q. Could yon estimate the speed of the other car, or the car 
in which you were riding when it passed through the inte-r-
section f 
A. I don't know its speed. We were going slow. 
Q. What was the position of .the car in which you had 
been riding after the accident? 
A. It was turned over on its left side, the back against the 
pole. I think the front was heading south. . 
Q. Was it against the pole or could it have been against 
a treef 
A. It was a pole. 
Q. What kind of a pole? 
A. Wood, I believe. 
page 1i9 ~ Q. The pole Y 
A. Yes. 
CROSS EXAMINATION. 
By Mr. Browder: · 
Q. Was it Miss or Mrs. Martin Y 
A. Mrs. Martin. 
Q. Mrs. Martin, were you living in Virginia at the time 
of this accident! · 
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A. µving in Norfolk, living' in Norfolk at that time, and 
home for the week-end. 
Q. What do you mean by ''home'' 1 Do. you mean Rich-
mond! · 
A. ·No, I was at Rock Castle. . . 
Q. You all left Rock Castle and were bringing some of the 
girls homeY 
A. Yes, bringing the girls to Richmond. 
Q. Having a house party that week-end Y 
A. No, just a family home. . . 
. Q. You say that you were talking as you were riding along! 
A. Yes. -
Q. Was everybody riding along talking in a good humort 
A. Oh, yes. · 
Q. And you don't drive, so you were not par-
page 120 ~ ticularly watching out for traffic? · ·· 
· A. No. . . . 
Q. And until you aetually saw this car, you weren't .. ex-
pecting a collision Y 
A. No, it was very unexpected. 
Q. So there was no reason at all for you to be making any 
observations aR to where you were in the intersection when 
you saw the lights of the car, is that right 1 
· A. Well, that is right.· 
Q. You were in the center of the back seat? 
A. No, I was in the front seat on the right-hand side. 
Q. ·who was sitting next to you Y 
A. Mildred Lacy. . . 
Q. Whe~ you did· see the car that close to you, you realized 
there was going to be an accident right away, clidn 't you 7 
A. I realized it was going to hit. 
Q. You were pretty close together when you first saw iU 
A. Yes. Well, about two car lengths back when I first 
saw it. · 
Q. Seemed to you at. that time it was pretty close, and it 
seemed like you were going to have an accident? 
A. Just before it happeneg-I am not sure whether I knew 
it was going to hit or not. · 
page 12·1 ~ RE-DIRECT EXAMINATION. 
By Mr. Purcell: · 
Q. What kind of blow was it that it struck your car? 
A. You mean a hard blow or what? 
Q. Yes. · 
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. A. It was hard enough it seemed to raise the car up and 
turned it over on the side. 
-· · witness stood aside. 
MISS RUTH CHERNE. 
resuming the witness stand, testified as follows : · 
DIRECT EXAMINATION. 
By Mr. Purcell: 
·. Q. Miss Cherne, do you have the medical records of Janie 
Minor Ransone with you Iiow that were taken from your rec-
ords at the Medical Colleg·e of Virginia Hospital T 
A. Yes, sir. 
- Q. Will you state to the jury just what those records show 
between the date beginning on or about October 13, 1946, un-
til she was discharged 1 · 
· · A. Do you want me to read the entire records? 
Q. Will you point out the pertinent f ea tu res in 
page 122 ~ the record? · · · 
A. The final diagnosis is fracture, simple com-
pression type, vertebra, lumbar region, you see. 
The operation performed was a closed reduction of the frac-
ture of the lumbar vertebra, and application of a body jacket. 
Patient was hospitalized from Oct-0ber 13, 1946, through 
November 4, 1946. 
Would you like for me to read the admission note, sir? 
Q. Yes. . 
The Court: .I wonder if that is going to be pertinent. I 
assume that is the history, etc. 
Mr. Purcell: I do not care·for that. 
· The Court: It migpt be well for counsel to look at those 
records at this time before proceeding. 
I suggest to counsel, if I may, that the testimony of Dr. 
Mauck is pretty full. Is there anything here that counsel de-
sires to add to that testimony? 
·Mr. Purcell: Other than that I think that will be sufficient. 
I might say that I think that covers it pretty well. 
Witness stood aside. 
j 
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page 123} JANIE MINOR RANSONE, 
ilie plainti:ffJ first being duly sworn, testified .as 
follows:· 
DIRECT EXAMINATION.· 
By Mr. Purcell: 
Q. State your name. 
A. Janie J\finor Ransone. 
Q. What is your age Y 
A. Twenty-seven. 
Q. You are the plaintiff in this case? 
A. Yes. 
Q. ·Were you an occupant in the automobile driven by 
Joseph Lacy on the night of October 13, 1946, at or near the 
intersection of Sheppard Street and Park Avenue here in 
Richmond, Virginia? -........ 
.A!. I was. 
Q. Was that .car involv.ed in a collision at tliat corner at, 
that time7 · · · 
A. Yes. · 
Q. Just. tell the jury just what happened at that time. 
A. Well, I didn't notice .Mr. Pankey 's car until we were. 
in the intersection, because I hadn't been looking in that df-
rection, but I did turn to my right to say something to one 
. of the girls and I saw his lights coming. That 
page 124 ~ was the first time I had noticed it. A few seconds 
later he hit us, and I just can't tell you too much 
about what happened after he hit us, because it just wasn't 
too clear to me, it stunned me so that I really was lmocked · 
out, and things aren't too clear. 
I do remember hitting the pole. That is when I hurt my 
back. But after that I didn't do or know anything. 
Q. You said that you were in the intersection when you first 
saw his car. Could you tell the jury just where in the inter-
section your car was? 
A. I believe that we about in the middle of the intersection 
. when I turned and saw his lights. 
Q. :And at that time whe:r;e was his car., Mr. Pa:nkey's cart 
.A.· I couldn't say exactly, but I would say that be was about 
:a car length from the intersection when I saw ·it. 
Q. Car"'s length from the intersection, from whose inter-
section! 
·· .A. I didn't understand you. I just meant that-well, I 
don't know exactly how to say it, but I think he was about a 
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car's length from the beginning of the street, Park Avenue. 
Do I make myself clearY I guess .I don't. 
Q. ·When you /irst saw his car, had he reached his ir.frr-
section Y 
A. No .. 
Q. How far was he from his intersection Y 
A. I think that he was about a car's length 
page· 125 ~ from his intersection then. 
Mr. Browder: Just one second, so that we may get. the 
record straight. The inte.rsection doesn't belong to anybody. 
Is she speaking of the south curbing ~f Park Avenue Y 
Mr .. Purcell: South curb line of Park Avenue. 
Q. Miss Ransone, when you:r car was about in the middle 
of the intersection, and .You first .saw Mr. Pankey's car, you 
said it was about a car length from the intersection. 
What do you mean as the intersection t -
A. Well, I believe that I could say more easily that he was 
a little more than a car lengt4 from our car when I saw him. 
Q. From your car Y 
A. Yes. That is really what I mean . 
. Q. That is what you mean 1 
A. Yes~ 
The Court: I believe that is what she said at first. 
Q. Where was your car when he struck it. Y 
A. Well, when I first-noticed him coming I be1ieve that we 
were about in the middle of the intersection, and a few sec-
onds later he hit us, so we bad just gone a little ways. 
Q. Had gone a little ways. Where was the car in which 
you- were riding after the collision Y 
page 126 ~ A. I don't know. I said that I didn't remem-
ber. . 
Q. What was your occupation at the time of this collision 1 
A. I was a typist at Virginia Electric and Power Com-
pany. . 
Q. You had been working there how .long¥ 
A. Seven months. 
· Q. What was your salary a_t that time Y . . 
A. I was making $143.00 a month when I left there. 
Q. Have you been able to resume that job since the colli-
sion¥ 
A. I have not. 
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Q. Have you been able to do any work at all since the col--
lision Y 
A. I am working in the office at St. Giles Church, but I 
~on't do very much. I answer the telephone, do a little typ-
mg, but I don't work all day, just a few hours. 
Q. What is your salary up there? 
A. They just give me $12.50 a week for answering the tele'"' 
phone. That is really all I am supposed to do. 
_Q. You feel that you could resume the type of work you 
were doing with the power company 7 
A. I know that I couldn't go back to the Power Company 
as a typist because I can't do straight typirig all day long. I 
can type for several hours, but then· I have to 
page 127 } rest. I have to get up and walk around, change 
my position. 
Q. You had ·a leg injurv at the time of this accident, I be-
lieve? ~ 
A. Th~t is right. 
Q. Prior to the accident were you able to sit erect in a 
typist chair 1 · 
A. I was able to sit well enough to sit t11ere and type all 
day long without it bothering· me, and it does now. 
· Q. Dr. Mauck has been your doctor for many years, I be-: 
lieve·Y 
A., He has. 
i Q. He has treated you Y · 
, A. Yes. 
" 
Q. You have been examined _by any other doctors recently 7 
A. I was examined last Saturday by Dr. Clary by request 
of the defendant. 
The Court: The doctor's name is whaU 
Mr. Browder: Clary. 
Q. You were examined last Saturday? 
A. Yes. 
Q. If you can will you state to the jury as best .you can 
just what your injuries were after the collision, and your 
feelin~gs, etc., as you experienced those injuries and feelings 7 
A. Well, Dr. Mauck told me what was wrong, he told you 
this morning. .All I can tell you is that r did 
page 128 ~ suffer a great deal with the cast. It was very un-
. comfortable, it was very tight. . 
Of course, the cast had to be tight. Then I 11ad tbat ulcer 
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that he told yon about on my back which drained up until 
March. That was very uncomfortable. 
Well, I reallv suffered more from the ulcer than I did from 
the -break. That was very painful, had to be dressed in the 
day. · . 
_Q. What if any discomfort do you have from your back 
now due to the injury? 
A. My back is stiff now. It aches sometimes . 
. Q. Do you feel that yon will ever be able to resume the 
type of work you were doing for the Power Company T · 
A. Well, I honestly feel that I will never be· able to -just 
type like I. was doing before. I think when I go back to work 
that I will have to get some sort of a position that I will have 
a variety of things to do. I will not be able to do straight 
typing I am sure of that. 
Q. In other words, do I understand you to say that you 
have some difficulty in sitting erect in a chair? 
A. Well, if I have to sit up straight, the way you l1ave to 
sit when you type, I do get tired, and, well, any time I sit 
for any length of time I get uncomfortabl~, in an automobile, 
chair or anything. . . 
Q. Dr. Ma nck is still your doctor Y 
page 129 ~ A. He is. 
Q. I hand yon two bills one dated March 21, 
1947, Dr. Mauck and Butterworth, and ask you if you received 
that bill Y · · · 
A. Yes, sir~ 
· Q. Also one dated March 10; 1947, and I ask you if vou re-
ceived that bill Y · . , .. 
A. Yes. 
Note: These two bills are marked and filed as Exhibit 10 
and Exhibit 11. · 
CROSS EXA1\ITNATI0N . 
. JJy Mr. Browder: 
Q. I believe you were sitting in the ·back seat? 
A. Yes. · · 
Q. In the center Y 
A. Yes. 
Q. There was some little conversation going on ·as people 
. ~sually do when circumstances are as they were in this case~ 
six people riding along in an automobile, is that correctY 
A. We were probably talking. 
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'Q. You turned to speaJr to someone 1 
.A. Yes. . 
· Q. And you saw this car ~ry close to you Y 
A. That is right. · · 
Q. And then almost momentarily the impact occurred Y 
A. A few secondA lat.er, I would say. 
page 130 } Q. Your car after the impact, I d'on .,t know as , 
this is a fair question, but if you don't know the 
answer just say so. I lmow you had quite a jar. . · 
After the impact is it your recollection the car went for-
ward and- to the left into the pole before it turned over T 
A. Well, I remember the feeling that tbe car wa~. being 
1·aised up, and I do remember hitting tbe pole. · 
Q. Do you have any recoUection of forward mot.ion. after 
the impact? 
A. I don't know whether you call it a forward moti~n or 
not, I just sort of fell over, and didn't know just how it was~ 
I bardlv know how to describe it. 
Q. Miss Ransone., you were working as a full time. typist., 
you sayY 
A. Yes. 
Q. With Virginia Electric and Power Comp~ny? 
A. Yes, sir. . 
Q. You drew $143.00 a month? 
A. Yes. 
Q. Was that groRs or neU w~s that before your income 
'taxes! 
A. That was befc)!"e, tl~nt jg right. 
Q. You had s0mewbat less than that after they took out 
' yo-:ir deductions, etc.. f · 
pag~ 131 } A. Yes. . 
Q. You have not undertaken ns yet to get a 
full time job? 
A. I might hold a job part time typist and part time 
clerical work, that is 'the reason I remain at the church. T 
thought I would just feel out and tell what I am able to do, 
and see what I can do. _ 
Q. You can what? 
A. So that I can see, you know, so that I can tell what I 
am able to· do by going out there. I know that I can't work 
. all day vet for awhile. 
Q. You started off seve~al months ago doing some work 
at the church 1 
A. I think that is correct, about the first of October .. 
Q. And you took that job particularly because you knew 
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that they wouldn't rush you, let you work a few hours if you 
wanted to, and-· 
A. They do .. 
Q. So you have fO'llnd that since you lmve been back for the 
last several months that you are getting your strength back 
graduallyf 
A. I feel much better. I can do better than I did the first 
day I went out there. I just know that I couldn't take over 
any other job right now because they wouldn't be near so 
lenient as they are at church. · 
page 132 f Whenever I get tired now I can just go. on home .. 
· · I.don't h;ive to stay any length of time. 
Q .. A.bout how many hours a day are. you working now Y 
A. I usu.ally get to the office around ten and leave between 
three and four. . 
Q. When you first went to work there •in October or when-
ever it was, you say you were working no more than an hour· 
or two to begin with f 
A .. When I :first went· I got there around nine and left 
around twelve. · · 
Q. So you now have gotten to the point you can work an-
other hour or two a day Y • 
A. That is right. 
Q. You feel that you are still making some improvement, 
do you noU . . . 
A. I feel about the same for the last month or two. 
Q. You still are hopeful that you will be able to take a job 
part time typing and part time something that you can move 
around? 
A. I ·am hopeful. 
Q. What did you actually Jose in salary, Miss Ransone, 
were you paid anything? 
A. You mean what did I lose for the time I was ont of 
work? · 
Q. When were you last paid by the Power Companyf 
. A. I don't know whether I can tell von exactlv. 
page 133 ~ I never went into that to the extent" of keepb1g; , 
any records of the dates, but they paid me-I be-
lieve it was .through December. 
Q.. They paid you through the end of last year Y 
A. Through December. 
Q. 19467 · 
A. Yes, that is right. 
Q. And then since only the last two or three months you 
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have been earning something less than half of what you were 
making before T 
A. Yes, that is right. 
RE-DIRECT EXAMINATION .. 
By Mr. Purcell: 
Q. What did you say your salary was now? 
A. You mean what I am getting out of the church? 
Q. Yes. 
A. $12.50 a week. · 
Q.· Do you think that you will ever be able to do a complete 
full day's work7 · 
The Court: Mr. Pur~ell, you went over that pretty fully, 
on direct examination. If you want to ask her in rebuttal, 
be· very careful not to lead. 
Mr. Purcell: All right., sir. 
Witness stood aside. 
page 134 ~ GEORGE R. PANKEY, JR., 
called as an adverse witness, first being· duly 
swom, testified as follows: , 
· DIRECT EXAMINATION. 
By Mr. Purcell: 
Q. State your name, please. 
A. George R. Pankey, Jr. 
Q. Occupation. 
A. Photographer. 
Q. You are employed by whom Y 
A. W.R. Thompson and Company, at that time. Now with 
w .. W. Thompson, Incorporated. 
Q. Still employed by the same people? 
A. Yes,. bµ.t they have changed from a proprietorship to a · 
corporation. 
Q. Mr. Pankey, were you driving the automobile that was 
in collision with the car driven by Mr. Lacy on October 13, 
1946? 
A. That is right. 
Q. Which too1r place at the intersection of Sheppard Street 
and Park Avenue t 
A. That is correct. 
/ 
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Mr. Purcell: That is the case, if Your Honor please. 
Witness stood aside. 
page 135 } Mr. Browder: If Your Honor please, could we 
have about a two or three minute recess? 
The Court : Does the plaintiff rest! If that is so, we will 
take a recess for five minutes. 
. A. G. TARKINGTON, 
a witness introduced in behalf of the defendants, first being 
duly sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Browder: 
Q. What is your name? 
A. A.G. Tarkington. 
Q. What is your occupation! ·. 
A. Part of it is making estimates and supervising the body 
and paint shop for Eldridge Reams, Incorporated. 
Q. In that connection did you have occasion to inspect and 
estimate on the damage done to an automobile belonging to 
W.R. Thompson Company, following an accident October 13, 
1946? · 
A. Yes, sir. 
Q. I will hand you a copy of a repair estimate and ask you 
if you can tell the gentlemen of the jury whether or not that 
is the work that was done on the car f 
A. Yes, sir. 
Note: These three papers are handed the re-
page 136 ~ ·porter, marked and filed as Exhibits E, F and G. 
Q. Tell us briefly the major items of repair on the car, Mr. 
Tarkington. 
A. The major items of repair, left front fender, headlight, 
radiator shell, grille, support and bumper, and straightening 
frame. We also installed a right front fender. . 
Q. Did you also have some damage done to the radiator 
core? 
A. Yes. 
Q. Taking these photographs come over here before the 
. jury and show the work that was needed. · 
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Take Exhibit E and tell us whether that is the way the 
car looked before repairs were made? 
A. Yes. 
Q. Will you show the gentlemen of the jury what was 
needed? 
A. This is apparently where the impact was (Indicating 
011 photograph). 
Mr. Purcell: If Your Honor, please, I object to that. The 
pictures are the best evidence. · 
The Court: He is not testifying to that. He is pointing out 
,out from the picture, and I think that is all right. 
Q. (Continued) Apparently shoved the front of the car over 
to the right. Frame, two frame horns were also 
page 137} bent to the right from the left. . 
Q. You spoke of the grille being damaged. 
Point that out to the jury there if you will. 
A. These on the outside are the grille holdings. They are 
attached to the shell or grille shell. That, as you oan see, 
is attached to the fender by through bolts here, and here. In-
side between these two fenders is what we call a radiator sup-
port. That holds the radiator core, and is l?olted to the cross· 
member of the frame, front cross member. The radiator core 
sits on that. The top and side of the fender, and the fender 
-shell is also fastened to that support. 
Q. You spoke of replacing the right front fender also, Mr. 
Tarking1;on. Can you tell us how that was damaged T 
A. The right front fender was pushed in, and the picture 
11ere will show from that part, all that stuff being attached 
between the two fenders. Evidently it was pressed in from 
the impact on the left fender. 
Q. From left to right? 
A. That is all that I can tell you, just looking at it ... 
By the Court: 
Q. Bending was from left to right 7 
A. Yes, sir. 
By Mr. Crowder ( Continu·ed) : 
Q. I hand you picture Exhibit No. F, which shows the right 
front fender, and ask you to point out to the gen-
page 138 ~ tlemen Qf the jury the damage there. 
· A. The damage on the right front fender was 
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in the. upper part, from the mdiator support to the grille or 
shell. · 
Q. And I understand that there is some kind of a medal 
bar that runs ac:ross the top of the radiator core, which got 
into that right front fender and bent it 7 · 
A. That is the part I was explaining awhile ago, I imagine. 
It ties in there. 
Q. Then I hand in Exhibit G, which shows another view of' 
the car, and ask you to point out the damage to the right front 
fender on that. Wbat happened, it looks like it is buckled 
np or down¥ 
A. It apparently is, or in fact it was. Twisted heyon<l. 
the center line of the hood. 
Q. It was no damage to the right front headlight or any 
other damage other than shown on that picture f 
A. No, sir. 
CROSS EXAMINATION. 
By Mr .. Purcell: , 
Q. You didn't see the accident 'I 
A. No, sir. 
Q. When did you first see the car 1 
A. I don't remember the exact date, sir, when it was. The-
car was located in Ricl1mond Motor Company's parking lot at 
the time I was called to make an estimate on it. 
page 139 ~ · Q. Had been up at the parking lot? 
A. Yes, sir. 
Q. ·when you saw the car for the :first time the left front 
fender had been pulled away from the front left tire, had it 
not? 
A. I don't recall whether it had been or not, sir. 
Q. You don't know whether it was pressing against the 
left front tire or· not, do you 'I 
A. I don't recall, no, sir. 
Q. If the front left fender was pressing against the front 
left tire, and had caused that wheel to lock, would that in-
dieate anything to you so far as the direction of the blow! 
A. That would be hard to determine as to direction of the 
blow, not having seen the accident. Metal will twist in various 
shapes when you have an impact. 
Q. Not having seen the accident you couldn't determine 
from the pictures and from what you have seen as to the 
directions of the blow, could you 1 
A. No, sir. 
. 
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Q. And I take it then that you really' couldn't say that 
the blow was from left to right, could you, not having seen 
the accident t 
A. Only thing I can say, sir, is the fact the left front fen-
der showed, and left front corner, all evidence of 
page 140 ~ havingi been the part that was struck, or did 
strike, had stretched-
Q. You say it was somewhat the left front that was struck! 
A. Yes, sir. 
Q. You judge from that this car was struck because it was 
the left front that had been damaged, is that correcU 
A. Repeat that, please, sir. . 
Q.- Did I understand you to say that this car had been 
struck because some of the damage was to the left front side f 
. A. I don't have any idea which car was struck, sir. The 
only thing I have an idea about is what I saw there where 
the damage was done from an impact, which was on the left 
front. 
Q. Mr. Tarkington, I am going to hand you some photo-
graps of another car, Exhibits 1 to 9 inclusive. I will ask 
you to look at those photographs and examine them. 
A. Yes, sir. 
Note: Witness now examines these photographs. 
Note: Do you have anyone who actually saw your car who 
could testify about its condi.tion T 
Mr. Purcell: Nothing other ·than the estimate they made, 
the garage up at Crozier. I can put that in. 
The Court: What was that question about? 
Mr. Purcell: I just wanted him to examine 
page 141 ~ them. The witness had undertaken to state the 
directions of the blow, to this car, and I wanted to examine 
him on that. · · 
Mr. Browder: I don't understand that he did at all. 
The Court: He declined to do so. 
Mr. Purcell: Then I will withdraw that question. I thought 
he had attempted to do that. 
The Court: Mr. Purcell, I will let him point out what ap-
peared to be the point of greater impact. This witness de-
clined positively to say the direction of the blow, or which 
car struck which. He declined to say that. 
·witness stood aside. 
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page 142 } MRS. LOUISE W. RICHARDSON, 
a witness introduced in behalf of the defendants, 
first being duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Browder: 
Q. Mrs. Richardson, were you in the car with Mr. Pankey · 
on the night of October 13, 1946, when the accident occurred Y 
A. I was. 
Q. It is in evidence here one or more marriages have re- . 
sulted from this. Are you engaged to Mr. Pankey ·at this 
/ time? 
A. That is right. 
Q. Where had you and Mr. Pankey been on this evening? 
A. Been over in Bellevue and had just taken one of our 
friends home, and then to his house. 
Q. You had let some lady off shortly before? 
A. '!'hat is right. 
Q. You remember where that was that you did thaU 
· A. It was on Patterson Avenue. 
· Q. How far "from the corner of Sheppard? 
A. It was two doors, don't know just how far. 
Q. As you left this house on Patterson Avenue which direc-
tion were you traveling Y 
page 143} A. Eastwardly. 
Q. Toward town? 
A. That is right. • . 
Q. Then you evidently made a left turn into Sheppard 
Street? 
A. That is right. · 
Q. Will you tell us just what you recall occurring as yon 
approached and entered the intersection of Park Avenue and 
Sheppard Street? 
A. We were going north on Sheppard, and Mr. Pankey 
stopped for the .corner. Then he proceeded I reckon not 
over five or six miles an hour, and I did not see the other 
car until it was practicany at us. vVe were past the center 
of the intersection. 
Q. When you stopped you did not see the other car? 
A. No, sir. 
Q. You yourself did not see it? 
A. I didn't see it. 
Q. Are you' positive you stopped at that corner! 
A, Yes. 
Q. You say you started up slowly! 
A. That is right. 
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Q. Where was the other car when .you saw iU 
A. Wel1, it was practically to us. I don't know just the 
distan~e. I knew it was going to hit. 
page 144} Q. You could tell it was going to hit? 
A. Yes. 
Q. Where was the front end of your car at that time Y 
A. It was I would say we were near enough to the curb-
ing that that ear could hardly get between us and the curbing. 
Q. Then the other car was on the right or left side Y 
A. On the left. 
Q. · It was on the lcf t side of Park A venue, you mean Y 
A. Yes, wl1en I saw it. 
Q. Have you any idea as to the speed it was travelingf 
A. I w·ould say thirty-five to forty miles per hour. 
Q. Seemed to be going pretty fast to you? 
A. That is right. 
Q. Can you tell us what happened when the collision took 
place, pr just before it took place? Did Mr. Pankey do any-
thing! 
A. I couldn't tell you because I just saw the car, and then it 
liit. 
Q. Were you moving ·slowly when the impact. occurred P/ 
A. I imagine we were. I don ~t know exactly, but bound 
· to have been. 
Q. It happened very suddenly? 
A. Yes, sir. 
Q. Can you tell the gentlemen of the jury when the impact · 
did occur whether you went in any direction from 
IJage 145 } your seat f . . 
A. I was thrown on Mr. Pankey. 
Q. Thrown to your left? 
A. Yes. 
Q. vVere you thrown up against the dashboard or wind-
shield? · 
A. Not at all. 
Q. No forward motion at all? · 
A. No, sir. 
Q. You were thrown to your left T 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Purcell : 
Q. Mrs. Richardson, you said you didn't see the car until at 
the time of the impact? 
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A. Just before it hit us. 
Q. Did you hear Mr. Pankey say he didn't see it either be-
fore that timef · 
A. That is right. 
/ Q. So neither one of you_ all saw it until j"ust about the time 
it hit yon? 
A. That is·right. 
Q. Did you make a stop at Patterson and Sheppard Street T 
'. A. Yes, sir. 
page 146 ~ Q. Then yon came on down to Sheppard anct 
Pa~T · 
- A. That is right. 
Q. How long did you wait at t~at corner 7 
A. We stopped the car and put it in gear and then went for-
ward. 
Q. Which gear did he put it inf 
A. Low gear, I would say low gear because I drive a car 
myself, out I wasn't watching hi,s gears. . 
Q. You assume it was low gear! · 
A. Yes. 
Q. Mr. Browder asked you if the car was moving .at the 
time of the impact. I believe you said '' I imagine it was 
moving, it was bound to have. been moving .. ' ' Is that your 
statement? 
A. I said I imagine it was moving. He could have applied 
the-brakes, but I saw that car and in a· moment like that you 
. could not remember exactly. 
Q. You are not clear whether it was moving or standing 
still T 
A. That is right. 
Q. Do you recall whether Mr. Pankey cut his car to the 
right at that time Y 
A. I do not. 
Q. You don't know whether he did or not? 
A. I do not. · 
Q. You don't know whether he cut to the left, 
page 147 ~ either? -
A. I am sure he didn't cut it to the left.· 
RE-DIRECT EXAMINATION. 
By Mr. B.rowder: 
Q. Mr. Purcell asked you,something about what Mr. Pankey 
saw. Do you know what Mr. Pankey saw yourself! 
A. No, I have no way of knowing. 
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Q. You yourself did not see it until just shortly before the 
impact? 
A. That is right. . 
Q. You do not know whether Mr. Pankey saw it before he 
started up! 
A. No, sir. 
RE-CROSS EXAMINATION. 
By Mr. Purcell: 
Q. I believe I asked you if Mr. Pankey said that he didn't· 
even have time to really see it. That is what I meant. 
A. I would hate to truthfully say because I don't know. 
Q. You don't know whether he said it or not Y 
A. No, sir. 
Witness stood aside. 
page 148 ~ J. W. "WILLIA.MS, 
a witness introduced in behalf of the defendants, 
first being duly, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Browder: . -
Q. Your initials, Mr. Williams, are J. W. ¥ 
A. Yes, sir. · 
Q. ·we can see you are with the Richmond City Police De-
partment. In what capacity were you working? 
A. At the prese:r;it time I am riding a motorcycle. 
Q. What were you doing on October 13, 1946? 
A. That was the time of this particular accident. I was 
in the accident investigation. 
Q. Riding in what they call a squad cart 
A. Crash car . 
. Q. Investigating accidents y 
A. Yes, sir. · 
Q. You reeall this accident that occurred up at Sheppard 
Street and Park Avenue on Sunday night, October 13 7 
A. Yes, sir, I do. . 
Q. Will you tell the gentlemen of the jury about what time 
you got there, how long _after the accident Y 
A. According to my notes I have 11 :20 P. · 1I. I don't re-
call whether that was the time that I arrived, or the time ~ 
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figured back from my arrival to the time that it--
page 149 ~ or the time I thought it would have happened. 
Q. How do you ordinarily get those messages, 
~rn~Y . 
A. Yes, sir. · 
Q. Were both of the vehicles involved still there when you 
arrived? _ 
A. Yes, sir. · 
Q. I wonder if you would take a look at this plat which 
had been introduced as Exhibit A and if you would come over 
here and tell the gentlemen _of the jury just where you found 
the two vehicles and what other observations you were able 
to make there. 
This is Park A venue. This Sheppard, with the double street 
car track in the middle. 
Can you tell us what you did :find there, Mr. Williams? 
A. Well, as well as I can remember, of course you gentle:-
men undersbind that this is about fourteen months old, and 
several accidents have elapsed in that time, I've investigated 
· several since then. 
But upon my arrival there I do recall that the car driven by 
Mr. Lacy, which had been proceeding east on Park Avenue, 
was turned over somewhere in this vicinity here (Indicating). 
At the curb line. · 
I have a drawing of my own here, too. In this particular 
angle, it was. This is Park A venue, and it is laid out just 
like this plat here. Street car tracks on Belmont, 
pag,e 150 ~ and this is Park A venue. This particular vehicle 
here is the vehicle driven by ;Mr. Lacy (Indicating 
on diagram). 
Q. Where was that with reference to these poles or trees 
here7 
A. If my memory serves me correctly, that was a tree right 
)lear where this automobile was turned over, and if you will 
see here I have a line drawn, a dotted line, the point where· 
I assumed that the impact had taken place.· 
In other words, from the point of Mr. Lacy's automobile 
to the center of the automobile after it turned over, which 
was a distance of fifty-three feet, fifty-two feet, I believe it is. 
This.is how it was drawn on here. 
Q. This is drawn on a scale ·of one inch to ten feet. It ap-
pears that this tree is about fifty-eight feet up here .. At any 
rate, from the point you figured the accident pccurred to th0e 
point it turned over was :fifty-two feeU 
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A. Yes, sir. Mr. Pankey'-s automobile was still here in 
. :the intersection, at an angle, I would say it made a :fifteen. 
· ,degree angle. The front of Mr .. Pankey 's car was headed to-
-ward the northeast corner of the inters~ction. In other words, 
in such a maDller .as that to my finger., or not quite that much . 
.By the ·Court: 
Q. Was it headed right toward that tlrug store, that phar..:. 
macy, is that what he is trying to tell ud 
page 151 } A. Yes, sir, that is right. 
Q. On that angle 7 . 
A. Yes, ·sir. · 
.By Mr. Browder {Continued)~ 
Q. You have spoken about the point you assumed the acci-
,dent occurred. Did you find any dirt or glass or debris: such 
.as you usually find in the street there? . 
. A. I can't distinctly remember, but there would have to 
have been somewhere due to the broken headlight lens, etc. 
· Q. In putting your notes down there as to ivhere the im-
pact 9ccurred, would you have :figured it from that point ordi-
narily? . 
A. The initial point of impact, yes, taking into consideration: 
the directions each of the cars were traveling, and assuming 
that they were traveling in a straight line, and tl1en :figuring 
in the debric that is left. 
Q. Where would you say that that occurred, then, with 
reference to Park A venue and the intersection as to what 
position in Park Avenue the automobile driven by Mr. Lacy 
was at the point of impact, and how far Mr. Pankey's car had 
gone into the interspction, and whether they were on their re-
spective right sides of the street T 
A. vVell, from my drawing here, drawn from my mcmory·of 
the accident that night, I would say that Mr. Pankey was dis-
tinctly clearly on his side of the intersection, and 
page 15} it appears from my drawing that Mr. Lacy was to 
. his left proceeding eastwardly, which would have 
put him in the right-hand lane ·of Park Avenue (Indicating 
on diagram). 
Q. Put him in which lane? .. 
A. In the right-hand lane, that is-
By the Court: 
Q. Do you mean in the westbound lane 7 
A. Westbound or right-hand lane, yes, sir. 
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The Court: I put that in because it is so obvious what he 
meant tQ say. 
• By Mr. Browder (Continued): 
Q. You mean he was on the left-hand side of the street for 
eastbound traffic Y 
A. Yes, sir, according to my drawing here, and what I re-
member of the accident. 
Q. Then Mr. Pankey had gotten past the center of Park 
Avenue when th~ impact occurred 7 
A. Yes, sir, I believe that he had. At least to the center or 
past it, because if I am not mistaken, in my testimony before,. 
I am not quite sure. that I did· testify to the effect he didn't 
travel but just a short distance from what I considered the 
initial point of impa_ct. 
Q. And tp refresh your recollection, do you recall you also 
testified Mr. Pankey had gone twenty to twenty-five feet into 
. the intersection when the impact happened·? 
page 153 ~ A. I would say yes. . 
, Q. Mr. Williams, I want to hand you a couple of 
photographs here. I will hand you Exhibit B and D, which 
are identical photographs, which have been identified as hav-
ing been taken. that night. . . . . 
You can see the back of that car with the trunk lid open 
on the left upper part of that picture. 
A. Jes, sir. _ 
Q. Can you tell us whether or not that is Mr. Pankey's auto-
mobile as it sat there in the street that night? 
A. No, sir, I couldn't .. I know this is my car, my license 
number was 2-283. I know that is my car sitting there. 
Q. That is your car on the rightf 
A. Y etS, sir. · 
Q. The police car with the long aerial on itf 
.A.. "'Y'es, sir. · 
Q. Does that appear to be the position Mr. Pankey's car 
was inY 
A. Approximately, yes, sir. I don't think it had been moved 
to my knowledge. To my-knowledge the cars hadn't been 
touched. 
Q. Did you see, or can you tell us approximately where the 
rear end of that car is in that photograph with reference to 
Park Avenue, with reference to t;he center of Park Avenue t 
A. It i~ beyond the center. · 
page 154 ~ Q. The rear of it is beyond the center? 
A. Oh, yes. 
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Q .. And looking carefully at that photograph can yoajee 
any debris at all on the south side:,of Park Avenue;. th4t:i, 
prior to the center of the street, .c~ .. yon see anything. tb.~te 
at all to indicate an impact there from Mr. Pankey 's car ower 
to the right 7 
. A. No, sir, there isn't anything there but a bulb. container 
w;tiere the picture was taken. . .. . . 
Q .. .Any debris you spoke of was up past the center of the . 
street? · 
A. Yes, sir. . . 
Q. It is· not shown in the picture. . · ·l 1 
A. Yes, sir. , .. 
Q. I don't know whether you .~an notice it in those. pic.tur_es 
or ·not, Mr. Williams, but do you see two manholes in thq, 
street there in those pictures Y . . . · .. ·. . , .. ;., 
· A. Those appear to be more meter caps instead of man-
holes. . . , .. . ·-~" 
Q. Well, I mean, don't you call those things manholes, those 
toj>$f . . . ._ . . . . . .· .. . .. ,·1 .• A. Not unless a man gets down in there for repair purposes. 
I think those are meter boxes. . . . . , · . 
Q. Anyhow~ it is a round cylindrical metal piece in the-
. street you see there T . . .. .J; 
page 155 ~ A. It is in the picture. I don't know whetli~r 
it is there or not. I can see them there in the 
picture. . .. 
Q. You see them 7 . .. .. , 
A. Yes, sir, one is to the. rear of ·this rear of this car, and 
one in the front. Closer to Mr. Pankey's car. < .. .~·. 
Q. · W onld yon mind stepping over here with that photo .. · 
graph before the jury? 
A. All right, sir. .. 
Note: At this point witness and cou~sel go over before the 
jury. 
Q. This may be a little tedious, bu~· I want you ,to .point 
out if you will the one you i·efer to as b.eing back of the man's. 
foot. 
A. This one right here. . 
Q. Point that out to the jury on the picture. 
A. Right here (Indicating on picture). . . 
Q. Right back of the ·man's ~oot and to the right of it, is 
that correct Y 
A. Yes, sir. 
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· The Court: Gentlemen, let's keep the record straight. Can 
we get it in the record and then call the jury's attention to it Y 
·: ·You have already identified and he has pointed to it on the 
photograph·as just back of the man's foot. 
page 156 } Mr. Browder: Yes, sir; and to the right of it. 
The Court: On this plat that we have, which 
is marked Exhibit A-1, duplicate o:£ Exhibit A, the one that 
he pointed to, there is an indication there indicated by the 
letters MH., or the one that is indicated by the words '' sewer 
mijnhole' '. 
' ~~ ·Q. Is this the one you pointed to (Indicating on Photo-
graph)? 
A. To the rear, yes, sir. 
Mr. Browder: That is the one identified as M::H . 
. The Court: .. MHY 
Mr. Browder: Yes, sir, and several of them on the plat 
that way. We will say it is the one. 
The Court: One just east. of the Sheppard Street inter-
section line. · · · 
Mr. Browder: Yes, sir. 
. . " 
:,:Q. Then there is another one shown on here that has 
"sewer manhole" written on it. Can you identify that in this 
picture, Mr. Williams? 
: A .. Yes (Indicating on picture). 
Q. You pointed to a :point to the right of the right . rear 
wheel of Mr. Pankey's automobile? 
A. Yes, sir. 
Note: At this point witness resumes witness stanc! . 
. 1,. . 
page 157} CR.OSS EXAMINATION. 
Bi Mr. Purcell: 
· Q. Officer ,vmiams, l\fr. Browder I believe asked you if 
you hadn't previously testified that M:r. Pankey's car had 
gotten twenty to twenty-five feet into the intersection, into 
his intersection. 
Is that correctT 
A. Yes, sir. 
Q. Which car had gotten into the intersection tlle most °l 
A. Mr. Lacy,.s a~tomobile. · 
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Q. Mr. Lacy's car had oov:rered more u'f the intersection: 
'fhan Mr~ Pankcv'."s ·cart 
A. Yes,- sir. "' . . ., 
. Q. And I believe yeu previously stated b·e bud gon-e · ap-
-proximately thirty feet into the· int-ersection, is 'that correht, · 
Mr. Williams f · · 
A. At the time I was running tbe measprements Qn the ·µ1-
tersection itself someone came on · through the crowd, . a 
·wrecker and everything else there ·and a man wav1ng hlm 
down, and broke my tape in three pieces. · Bo I couldn't take 
·imy more measurements beca1,1s'.e I knew they wonldn 't be ac-
,curate. · · 
How wide does that plat say the intersection is? 
Mr. Purcell: Thirty-five feet, I believe. 
Mr. Browder: Shows Park Avemte thirtv-slx and a frac-
tion. Sheppard llS thirty-five and eight-tenth~ 
page _158} bot11 of th.em ·ab9ut thirty~six. · · 
·Q. I believe if I can ref resl1 your memory, Officer Williamsi 
you previously testified that l\tir. Lacy had crossed the inter-
section approximately thirty feet, and then someone ran 
across your tape line at tb·at place.· · 
A. That is what it is, then. 
Q. From your observation at the scene of the accident., 
could you determine whether Mr. Pankey, kep't btraigbt or 
turned his car to the left or to the right at the point of -im-
:pactY. 
A. Well, it seemed quifu obvious that 1\Ir. Pankey had reen 
proceeding- · 
·Q. Just one moment-
Mr. Browder: Let him tell what he saw, if Yom~·Honor 
please. I don't know whether he is go3ng to go into his 
opinion here, which might . or might not be correct. ' 
Mr. Purcell: I was following up the dBfenc1ants' witness~ 
I.didn't object to any of the statements mude by the officer; 
who made an examination at the scene of the accident as fo 
]1is conclusions, and I was just f ollo-wi:ng--
"The Court: I feel tbis question might well be a s]red him 
before we go further! 
ByfueCoorl: . 
, Q. From. rour observations made at the time 
page 159 ~ of the positions of the . ca1·s a:ncl measur .~men.ts 
that you took, and the signs on the ground, did 
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you or not fo:p:o;, any impressio~ of y;om; O'WIJl as to whethe~ .or 
not Mr. Pankey's car had been tu:rned p:ri()l' to the impact 
either to the right or to the left t 
.!,... Oh,~~, sir; I did form an opmioµ .... 
Q. From i;d{ :those facts that you observed r 
A. Yes, froµi those facts. 
. ' . 
The Cou1~t':_. He. is p~mitte~--tQ_giv~.th~t impres~. 
Mr. Browd~: . May we note the-exception! 
The Cou:rt: Yes. 
A. I would ~ay that he had been proceeding in a s-tf aig11f.. , 
line, and that the. angle . '-t whic~ his. ~utomobile. cam~ tQ rest 
after the resulting collision was due to the fact ·that the 
momentum of Mr. Lacy's automobil_e ,jerked him to the side~ 
That is, that would be to ms right side. 
By Mr .. Purcell ( Continuecf) : . . ~ , . . . . . . 
Q. Do you recall previously testifying, Officer Williams,. 
that Mr. Pankey-· . 
] ' ; • :, • '.•, ' • I ' • ' 
1 • The, Court: G.~tlemen, I cimnot. let. yon read to this wit-
ness :from another record. You will have to ask him in an-
other way • 
. · Q. Officer Wilµams, do you rec~ pr~vio:asly stating . that 
M~. Pank~y had turned his ear to the right trying to cut 
around Mr. Lacy Y 
page 160 ~ The Court : Any objection ·to that f 
lfr. Browder: No, sir. . ... 
The 9ourt : You may answer that, :Mr. Williams • 
. A •. WeJi that w~uld be a thought on my part that it ,would 
be natur.al, I may have. made .a stat~ment to t~e effect it 
would seem nat;ur~l that upon notfoing the car coming toward 
Jmn that ~e would, that is :Mr .. Pankey, would cut to the right· 
to ·try to ay-oid it. . I could not say that for a .iac~. . · 
Q .. From your observation ~t.the scene of the.accident and 
the physical f'acts you discovered, Officer Wi.Ilfams,. was :M:r. 
Lacy1s car in his proper lane prfor to the collfoion f . 
Mr. Browder: We object to those c,:,nclusions, if Your 
Honor plea~e, opiniona. . , . · 
The Court: That objection will be overruled. We have 
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been very free with this witness a.bout debris and positions 
of debris. . 
Mr. Browder : Exception . 
.A. No, sir. This is just something, now, that-
The Court: If you gained a definite impresssion from "hat 
you observed, you are permitted to give that as the impres-
sion gained from facts observed. 
. .A. (Continued) I cannot say for a. fac·t, we never can, an 
we have to go by is what we find left there, but in reenacting 
the accident in my opinion it seemed apparent to me that Mr. 
Lacy, upon arriving, upon approaching the inter-
page 161 ~ section, noticed the other car, turned· to his left 
and tried to make it across the intersection ahead 
or in front of the vehicle operated by Mr. Pankey. 
Q. Don't answer this question until His Honor rules on 
it. Officer Williams, do you recall previomsly stating words 
to this effect., referring to Mr. Lacy: '' I think he was in the 
proper lane before the collision'' f 
A. Mr. Pankey- " 
Q. That Mr. Lacy was in·t.he proper lane before the ~olli-
sion7 
Mr. Browder: If Your Honor please, he has already testi-
fied to that, that it looked to him like he saw l\fr. Pankey and 
cut over to his left. 
The Court: I will permit you to ask tl1ut question, Mr. 
Purcell, if you will make it a little more specific. This wit-
ness can be asked a question a little more specific. "Before 
the accident'' is a long time. 
A. That is what I had in mind. 
Mr. Purcell: I believe I can clear tliat up. 
Q. Do not answn:r this question until it is ruled on. I am 
merely trying to refresh your memory, not trying to contra..: 
diet you. I want to ask you this questi.on in order to refresh 
your memory:· 
If you previously made thi:; Ptatement d And it 
page 162 ~ seemed apparent tl1at both'', that is referring to 
. Mr. Lacy and Mr. Pankey-
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Mr. Browder: If Your Honor please, I object to his read-
ing an entire sentence. 
. The Court: The Court of Appeals said you caiinot read 
from a previous record. You would have to abandon the 
record and give him the time and place where he is supposed 
to have made a prior inconsistent statement. If he has. 
Q. Do you recall, Officer Williams, making the statement 
to this effect, that it se~med that at t;he time the parties came 
to this intersection that they were going apparently at the 
same speed, and that Mr. Pankey apparently turned to his 
right in order to avoid Mr. Lacy, and that Mr. Lacy cut to 
his left in order to avoid Mr. Pan.key's car? 
Mr. Browder: If Your Honor please, I want to again note 
the objection. 
The Court: What is the objection to that, Mr. Browder! 
· Mr. Browder: If Your Honor p_lease, I think it calls for 
the witness' opinion as to something that 1 think he has-
The Court: I understood the question is to ask this witness 
whether or not he recalls having made tbe statement. 
. Mr. Purcell: That·is right. 
page 163 ~ The Court: On a prior occasion, which we al-
ways understand to be in a former hearing of this 
case somewhere. If you needed to be more specific, I am per-
fectly willing to give it to you. The question is, do you recall 
making· a statement along the lines that Mr. Purcell says. 
Mr~ Browder: If Your Honor please, one other objection. 
Mr. Purcell bas started off to cross examine the witness., im-
peach him, I take it, in some manner, with regard to where 
· Mr. Lacy was immediatel~r before the accident, or at some 
time before the accident., whether he was on his proper side 
of the street at some time before the accident. 
He has included in that question several other tJ1ingR. 
The Court: He has abandoned that one hef ore the acci-~ 
dent, as I understand it. . 
Mr. Browder: The question he just asked, I think, if Your 
Honor please, includes other things, things other than that 
particular point. · · 
Mr. Purcell: If Your Honor please, I am doing the same 
.thing that Mr .. Browder did earlier in the.day when J\fr. Lacy 
was on the witness stand. He took this reeord which we 
admitted was a proper record .at that time .and 
page 164 ~ cross examined Mr. Lacy on that record attempt- · 
ing to contradict Mr. Lacy. 
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My purpose is merely to refresh the officer's mem0ry.. He 
:stated it had been fourteen months ag-0, he bas had a number 
·of other accident cases to investigate 'Since that time, and he 
cannot be 13Xpected to remember everything. I am merely 
using this to refresh bis memory at this time to see whether 
he does recall that. 
The statement would be inconsistent with the present .state-
ment. 
Mr. Browder: What present ·sta~ment is it that ~ are 
trying to cont:ra.dicU · 
The Cou_rt: Let's ta~ a re0ess for just a moment, 
Note: A. t this point counsel and the Court retire to Cbam-
hers. 
IN CHAMBERS. 
Mr. Browder: The defendants object and except to the 
·question asked on the ground that it calls for a conclusion 
of the witness, it opens up matters that have already been 
fully covere~ by the witness on cross examination, and it 
brings in elements about which the witness has not testified 
so far, particularly with regard to speed .. 
:page 165 } The Court: The foregoing objection and ex-
. ception was made after the Court had ruled in 
'Chambers, that upon cross examination he would permit the 
·question to be asked and answered. · 
Mr. Purcell: The purpose of the question is to contradict 
the witness on the ground that he has made a previous in-
consistent statement, and further that the question iR proper 
because the defendant on direct testimony has opened up the 
question now being· asked. 
Note: At this point the Cou·rt and counsel returned to the 
Courtroom before the jury. 
( The foregoing question is said to the witness). 
A. In all fairness to both principals, I have only my cal· 
-culations to go on. Now., if seems obvious to me that if an 
object is coming toward me I am going to turn away from it. 
In fact, I have- had several accidents a11d that is what ha.p-
p en& . 
I don't recall making a statement to the effect that either 
of them positively cut away from each other. But it appear~d 
• 
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to. me with. them coming in at an angle a.s much as this, or m 
· forty-five degree angle, that they w0.uld i.11v:olunta.rily try to, 
avoid hitting each ether. 
· · I might have made. the statement that 1\!r. Lacy. 
page 166. ~ seeine.d to be going faster than Mr. Pankey, and: 
substantiating this by the fact that from wherei 
I ascertained the: initial point of. impact to be to where ~fr-
Lacy's car overturned a distance of fifty-two feet from the 
initial point of impact, that that would incUcate, I wouldn't 
say excessive ·speed, but a. greater ·amount of speed than Mr. 
Pankey WKS traveling at the time. . 
I deduced from what I saw that what had caused the car to 
avei:turn, the car driven by Mr. Lacy-
Mr. Purcell~ I object to this. It is. going 'beyond the ques-
tion .. 
The Court: I believe that objection is properly taken, ancI 
the witness has answered the question. 
Mr .. Purcell: Ir Your Honor please, I would tik(!I' to ask 
one further ~uestion that I think bas now devefoped, anc1 
don't answer 1t, Offic8'1', until His Honor :rules on it. 
By Mr. Purcell ( Cootinued) : · 
Q. Officer Williams, you have just testified that although 
you didn't apparently believe that they were g'Oing at exces-
sive speeds, you thought that probably Mr. Lacy was going 
at a greater speed than Mr. Pankey! 
A. Yes. 
Q. May I ask you this, but don't answer it until His Honor 
rules on it~ • 
Do you recall makin" a previous statement in 
page 167 ~ regard to this case to the effect that both, refer-
ring to Mr. Lacy and Mr. Pankey, when they came 
into the intersection were going approximate-ly the same· 
spe·edf 
M:r .. Browder: If Your Honor please, I want to note the 
same objection and exception to that. It is calling for the 
conclusion of the witness. 
The Court: You may answer that., if you recall making 
that statement. 
A. No, sir, I don't recall·it, and from my: notes.and my 
drawing I don't think I made that statement. 
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The Court : Don't let's ~rgue with the witness. Let's· get 
on. You have your basis, now. 
Mr. Purcell: That is all on that point for the time being, 
if Your Honor please. 
RE-DIRECT EXAMINATION. 
By Mr. Browder: 
Q. Mr. Williams, could you find anything to indicate 
whether any part of Mr. Lacy's automobile had struck any 
part of the curb before it turned over, or do you recall Y 
A. I don't know whether I could make a positive statement 
to that effect or not. 
RE-CROSS EXAMINATION. 
page 168 } By Mr. Purcell: · 
Q. You didn't see the accident 7 
A. No, sir. 
Witness stood aside. 
GEORGE R. PANKEY, JI-t., 
a defendant, first being duly sworn, testified as follows: h 
DIRECT EXAMINATION. 
Bv :Mr. Browder: 
·Q. You are Mr. George Pankey? · 
A. That is right. 
Q. Junior? 
A. Yes, sir. 
Q. You took tl1e stand before I believe and testified to youi.· 
name and vour address. You live in Richmond 7 
A. Tha ( is right. · / 
Q. What section of the city were you living in at the time 
of this accident? 
A. West End on the 1800 block vVest Grace Street, to ·be: 
exact, sir. 
Q. You and Mrs. Riclmrdson had been visiting some friends, 
had youT 
page 169 } A. That is correct. 
· Q. Were you doing any. work at all that day? 
A. No, sir, I had not been working that day. ' 
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. Q. Where had you last stopped before you came up to the 
intersection of Park A venue and Shepparcl Street T 
A. You mean before I got to that intersection Y 
Q. Before you got to that intersection at all, where had 
you made your last stop? 
A. I will go back a little further than, that, if I may,, please 
sir. I stopped on Patterson Avenue on the south side, second 
house from the corner, where I stopped and let out the lady 
who was with us. · 
Q. You were at that time heading in which direction on 
Patterson A venue Y 
A. East on Patterson Avenue. 
Q. When you came to Sheppard St_reet, how did you get 
into Sheppard Street, which way did you turn? 
A. When I. came to Sheppard I turned left. 
Q. That would be north? 
A. That would be right, sir, I turned to the left, north. 
Q. Tell us exactly what happened from there on. 
A. I knew it was a bad corner, I proceeded slowly. I got 
to the corner of Park Avenue, I stopped. I looked to my left, 
I saw a car coming, but it was a good ways away, 
page 170 ~ I couldn't say how far it was, approaching- me, 
but I thought that I liad plenty of time to go 
ac;ross. Car was put in low gear and proceeded on. barely 
moving. Proceeded to look to the right then, and· as I looked 
back from looking to the right I saw this car of Mr. Lacy 
right at me. In fact, it was just right there. I may have 
probably, don't know whether I did or not, ·pulled just a little 
to the right, reflex action. I don't know exactly whether I 
did or not, because that was right at the moment of the crash, 
if I did. 
Q. About where had you gotten into the intersection when 
the crash took place? 
A. I was at least "hvo-thirds of the way into the intersec-
tion, sir. r . 
Q. Can you give us an estimate as to approximately how 
.far tliis car was up Park Avenue when you saw it at the cor-
ner? · 
A. I would sav it was about to the curve. That is about 
100 to 150 feet. ., 
Q. And you say you had looked to your Ief t and then you 
started forward Y 
A. Yes, sir. 
Q. Looking to your rigl1t as you started forward Y 
A. That is correct, sir. · 
.Janie Yi.nor Ransm1e ·v. Geo. R. Pankey, Jr~, e·t al. 131 
George R. Pankey, Jr .. 
Q. Can you tell us what bappened to your car at the time 'it 
was involved in tbe.1mpact? . 
. A. 1'Iy car Y It se-emed as tboup;h it swerved to 
]>age 171 } tl1e right just more yet, and Mr. ~Lacy prt>ceeding 
· the way he came into me, it straightened him up 
to a great extent, and he proceeded on down Park A. venue. 
Q. You say be straightened up. Which way was he going Y 
A. He was coming, he had swerved to bis left, and my 
front left fender, left front part of the c:ar, struck him in 
front just behind the right front door, is wnere 'it struck him. 
'That straightened hlm up, in fact it turned him a little bit 
this way. He went on down Park Avenue in a sontheast-
wardly direction. 
Q. Did his car strike anything else before it turned over 
that you know on 
A. The curb, apparently hit the curb, and it 'looked like it 
might have been the curb, but it looked like it might .have 
hit the tree and bounced back from it, and then turned over to 
the left. _ 
Q. You speak of the tree., and the otber people said the 
-pole. I believe the police officer testified it was the tree, .and 
-not the pole. ·- · . 
A. When the accident was over I made particular notice 
of that. You ca~ almost see in the picture, in fact the scars 
·are there on the tree. The car was sitting right at the base of 
the tree. 
Q. Come over here and show the gentlemen of the jury .the 
tree that you are talking about on the p~otograph, 
]}age 172 } and then show it to them on the plat. 
A. Yes. This is the tree this man with the white 
-shirt on js leaning against. . 
Q. Right 'there seems to be his foot, or something. Wl;iat 
is thatY . 
A. Looks to me as though it is a mark in the curb where 
the _car was laying. Scratched the cnt·b to a certain extent. 
Q. Where with reference to the man is that scar yon are 
talking about? 
A. The scar is right at the man's fool. 
Q. I am talking about on the tree. 
A. Right behind his shoulder. 
Q. You think that scarred the tree up there? 
A. He hit the tree as he went over. 
Q. That is this tree shown in the plat here which is six-
teen plus thirty-five plus seven to the intersection, is tl1at 
correct! 
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A .. Yes· .. 
Q. Front of the second house or the house ne:x.t to the 
Sheppru:d Street Pharmacy, is that correct?. 
A. That is the tree right the-re, yes, .sir .. 
Q .. After the accident, take that same photogrmph and then 
point out on that plat where your car was. sitting with :refer-
ence to what is called '' sewer ma,nhole'' written on here. 
· A .. You wa:nt me to point it out on here? 
:page 173 r,·. Q. Where your ca:r was .. 
· A. My right rear wheel of my car- is right by 
that sewer, little bit to the left the way I am looking at it now r 
of tha't sewer m:aJJ.hole .. 
Q. Your right rear wheel was a little to the west of the 
sewer manhole? 
. A. That is correct. 
Q. That would have pnt the front end of your car about 
where! · 
A. Just about ten feet I should say from this curb. 
Q. Can you tell us with reference to where the impact 
actually occurred ~here you:r car was, did you g~ forward 
any, or sideways f 
A. If r went forward it couldn't have been over six inches,, 
if that. I don't think I went forward at all, because the 
g·lass was right, there that fell:out of the headlight right where · 
my car stopped, and it couldn't have gone forward any. 
The fact of the matter is, I wasn't thrown forward at al] 
from the impact.. I was thrown to my left to a certain extent 
from the impact. 
· Q. Mrs. Richardson testified sl1e was tI1rown toward you .. 
A. That is :right.. · 
Q. You were not thrown forward, clidn 't have any-
A. No, sir .. 
Q. You say you were going very slowly? 
page 174 ~ A. That is right, sir. I was barely moving., sir .. 
Q. Yon say this road curves up the street to 
the westf 
· A. That is correct. That road curves around, if you are 
going west on Park Avenue it would curve to your left. It 
would curve slightly to the south. It curves enough for it to 
be blind beyond that corner. . 
Q. Are you familiar with that intersection, been by there 
many times since you lived in Richmond Y 
A. Quite a number of times, yes, sir. , 
Q~ Y QU have always considered that a bad intersection °l 
A. Yes, sir. 
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Q. That is the. reason you came to a eomplete stopY 
A. Yes, sir. 
Q. Are you positive you stopped¥ 
A. Yes, sir, I am v~ry positive. I have seen quite a.few 
accidents at that corner. 
Q. How old are you! 
A.· Thirty-one at the present time, sir. 
Q. How many years have you been driving an automobile 1 
A. Every since I was sixteen, sir. 
Q. You drive a great deal? 
A. Average a little better than a thousand miles a week, 
sir. 
Q. A,pproximately what is the length of that block from 
Patterson to Park Avenue 1 It has been referred 
page 175 ~ to here as a short block. 
. A. Just about 100 feet, I would say, or a little 
less. About 100 feet. 
Q. You had turned into that street from Patterson Ave-
nue? 
A. Yes, sir. 
Q. At the time of the impact can you tell us whether or not 
there was plenty of room for a car to have g·one behind you 
rather than in front of vou 1 
A. Yes, sir, it was plenty of room for a car to have gone 
behind me. 
Q. One thing with reference to that photograph that Mr. 
Dug·an is holding there: You are au expert photographer, 
are you not? 
A. Yes, sir, but that is not an expert pfoturc. 
Q. Who took that picture Y · 
A. My helper, sir. 
Q. Why isn't it an expert picture? 
A. He didn't have the proper equipment with him. to make. 
an expert picture. 
Q. ·why was that., just what do you. mean, didn't have the 
proper flash bulb Y ' 
A. That is right. He used a very small camera. He is 
just an amateur photographer, and 1}.e helps me, but be is 
learning the business. That is what he was doing, in fact. · 
Q. Could you tell the gentlemen of the jury 
page 176 ~ from what position that photograph was taken, 
and the direction in whiclt the lens was facing7 
A. Yes, sir, that picture was taken I would say standing, 
we were standing on the southwest comer of this intersection. 
I was standing with him, helped him make it, in fact. It was 
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a trash can, or a mail box .or something of that kind that was 
there at the time. 
Q. Over in front of the Rainbow Inn, is that southwest 
corn.erY 
A. Yes, sir. He rested his camera on the box to make the 
picture not having a tripod with him, not having a synchro-
nized flash. 
Q. In photographs you don't always get the true· perspec-
tive? . ~ 1 t 1
1
:! iJ1: iilj 
I • ', ..... A 
A. That 1s right. 
Q. Can you tell us where the right rear wheel of your car 
was with ref erenc~ to the manhole that has been pointed out 
by the officer Y · 
A. That is to t.he left of the manhole, and if anything the 
car is slightly ahead of that manhole cover. 
Q. It is slightly ahead of it? 
A. That is right. 
CROSS EX ... t\.J\UNATION. 
By Mr. Purcell: 
page 177 ~ Q. How long after the accident were these pic-
tures taken f 
A. They were taken just a few minutes after. Mr. Lacy 
had moved his car before my helper could get there, but I 
think, I don't think it had left the scene. I think it had just 
been moved. I believe it was on a wrecker right 'up there, if 
I am not mistaken. · 
Q. Were these EJ,11 tlrn pictures that were·taken? 
A. Those that you see. 
Q. These were all the pictures? 
A. That is right. 
Q. Mr. Pankey, Park Avenue there is approximatelv thirty-
five feet wide, I believe~ is it noU · . .. 
A. Apparently from the plat it is thirty-five and eig·ht-
tenths, I believe. . · ' . '" 
Q. Approximately thirty-five· or thirty-six feet 7 
A. Yes, sir. 
Q. How long is your-car? 
.A: I would guess :fifteen feet. 
Q. About :fifteen feet? 
A. That is right. 
Q: And yon had gotten over half-way across that intersec-
tionT 
A. That is right. 
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Q.. Just the front nose of the car had gotten 
])age 178} half~way, or the car itself f 
.A. I .should say the car itself., the middle of the 
body w~s .about at the intersection~ I was speaking of the 
front end when I said it was past the iIJtersection .. 
Q. What part of the car had clearecH Wh~t part- of the 
.intersection had been cleared by your car at that time.Y .. 
A. You mean by the whole car f 
Q. Whole car. · 
A. At the time of the impact, you mean! 
Q. Yes. 
A. I would say around twenty-five feet, approximately. 
Q. Twenty-five feeO 
A. That is right. -
Q. You had already cleared· about twenty-five feet at the 
time of the impact? · 
· A. I would think -so. "'I am getting mixed up on my front 
:and rear, again. I am saying the fr~mt end of my car was 
.about, I would say, around twenty-seven or twenty-eight feet. 
Q. T.wenty-seven or twenty-eigl1t feet into--
A. That is the front of my car. I am getting mixed up on 
the front, center ·and rear here. 
Q. That is the front, twenty-seven or twenty-eight feet. 
That was the front of your car. After the impact you went 
l1ow farY 
A. After the impact I didn't move barely at all, if any. 
Q. You were twenty-seven or twenty-eig·ht feeU 
page 179} A. Front end of mv car. 
Q. And you said that you were going at a slow 
·speed, I believe 7 
A.· Tliat is correct, sir. 
Q. Could you give us an idea how fast in mileage; 
A. I was barely moving in low g~ar. I would say not over 
·five or six miles an hour. · 
Q. How wide was Mr. Lacy's car? 
· A. Wide? 
Q. Yes. 
A. I don't know how wide his car is. I would say it is 
-around four and a half or five feet in width. I wouid sav five to five and a half feet. ·. ., 
Q. This picture Exhibit D shows your car, does it not? 
A. That is correct, sir, and· the police car. 
Q. Is your ca1· wholly in the far half of your intersection? 
Had the rear of your ear cleared the middle of the intersec-
fion 7 
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.A. From the picture I would say yt!s~ 
Q., How far past the middle of the· intersection would yolll 
~ayt · 
A. Just barely past it, I would say. 
Q. Just barely.. pasf it f 
A.·Yes, sir. . 
page 180 ~ Q .. The intersection is approximately thirty-five 
or thirty-six feet! 
A. Across the whole thing,, yes, sir. 
Q. The rear of- your car had just about past that intersec-
tion? 
A. .. Yes,sir. 
Q. So your car had gone at least seventeen or mo1rn feet 
across the intersection, had it notY 
A. You mean, tbe whole cart 
Q. Let us assume the intersection is. thirty-six feet wide. 
A .. Yes, sir. • 
· Q. And your car, the rear of your car bad already past 
the middle of the intersection, as shown by the picture Y 
A. That is right. 
Q. So therefore the rear of your car had already traveled 
at least eig·hteen feet, which would be one-half of thirty:.six 
feeU 
A. That is approximately right. . 
Q. And you said that you stopped practically at the time of 
the impactY 
A. I did, that is right. 
Q. Did you go any distance at all forward? 
A. No, sir, I don't think so. 
Q. Y'our car stopped, the rear of your car, whic}I 
page 181 ~ ,is fifteen feet long, stopped immediately upon the 
impact! 
A. That is rig·ht. 
Q. That would put the front of yo1u car thirty-three feet 
across the intersection, would it not! 
A. Yes, sir, it would. 
Q. Could you tell these gentlemen of the jury, .M.r. Pankey,. 
how Mr. Lacy's car,. which was four and a half to five feet 
wide, could pass between the front of your car .• which was 
thirty-three feet across the intersection, which put the car 
approximately three feet from the northern curb line of Park 
Avenue, how could Mr. Lacy's car, four and a half 'to five 
feet wide, get through that three foot space without going up 
on the ·sidewalk! 
A. I will be glad to explain it to you. When 11~ hit my 
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car it knocked my car to the right, which gave more room. 
My car is not parallel to the street car tracks, in other words~ 
Q. So I take it then that your car had progressed a little 
further across the intersection?. . 
A. No, sir, I didn't say that at all, sir. I said he pushed 
it to the side. 
Q. Pushed it to the side Y 
A. That is correct. 
Q. And as shown on this picture? 
A. That is right. The car is sitting diagonally as you can 
see there. ' 
page 182 r Q. The rear of your car in this pkture shows 
it to be at least half-way ncross the intersection, 
does it not! 
A.. Yes, sir. 
Q. How much space was it from the northern curb line of 
Park A.venue and the front of your car1 
- A. I would say about eight feet. 
Q. A.bout eight feet Y· 
A. Yes, sir. · 
Q. You have· pointed out a manhole, I believe, on this pic-
ture? . · · 
A.. Yes, sir. 
Q. Is that the manhole which is-
.A. Manhole is slightly to the front and rig·ht at my car 
there, rear wheel, is the sewer manhole marked on the plat: 
That is slightly to the front and right of my .rear wheel. In 
fact, would bring it in front of my rear wheel just a slight 
bit. . 
Q .. Your rear wheel is where in relation to the sewer man-
hole? 
A. It is to the left. 
Q. Of the sewer manhole going east? 
A. And to the rear of it. 
Q. Your. car has just slightly past the sewer manholeY 
A. Not the whole thing. As I told you, it was slightly in 
front of my right r'ear wheel. 
• Q. Slightly in front? 
· . page 183 r A. That is rig·ht. 
Q . .Anyway, that is the manhole referred to as 
the sewer manhole? 
A.~ Yes, sir. 
Q. That shows on the plat that that sewer m:ml1ole is ap-
proximqtely twenty to twenty-two feet across thnt inter~ec- · 
tion, does it not 7 
_I 
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A. I don't recall. I suppose that is right. Y cm have it 
right there. 
Q. You say then what distance will you say that your sewer 
manhole is across there T · 
Mr. Browder: You hav€ a ruler if you want to measure it . 
.A.. I would like to have it. 
A. ( Continued. Witness using rule1~) That is approxi-
mately twenty-two feet., that sewer manhole. 
By the Court: 
Q. Sewer manhole, is approximately twenty-two feet from 
whatY 
· A. Twenty-two feet north where the south curb line of Park 
.A. venue is. · · 
By Mr. Purcell (Continued)~ 
Q. Wby didn't you see :M:r. Lacy'::; ca1· until it v;us right on 
you at the time of the impact? . 
page 184 ~ A. I saw it in the distance, sir. 
Q. How far away? · 
.A.. It is har.¢1. to say. At the time it looked longer away· 
than it was, it must have been right at the curve when I saw 
it. 
Q. At the curve T . 
.A.. Yes, sir. 
Q. When you first saw iU 
A. Must have been, yes, sir. The curve in Park Avenue. 
Q. Some distance .up Park Avenue? 
A. That is right. 
Q. How far would you estimate that it be from the inter-
section Y . 
A. About 100 to 150 feet, about 150 feet, I would say. 
Q. You first saw Mr. Lacy's car nbout 150 feet away? 
.A.. 100 to 150, approximately. 
Q. 100 to 150·feet ·away. Where were you at that time? . 
A. Stopped at the curb, iust-in fact, L believe mv front 
bumper was beyond the curb a little. It had to be for me to 
see up Park A venue. . 
Q. And you looked to your right, 
A. That is correct. 
Q. And put the car in low gear! 
A. Yes, sir. .. 
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Q. You didn.,t see Mr. Imcy's car any more nn-
-page 185 } til it struck youT 
A. ·That is correct. · · 
Q. You didn't see anything coming from your right, did 
-vou? 
.. A .. No, sir. It was nothing coming from my right. I. wns 
watching on my r1ght. · 
'Q. You didn't see his car until the impacU 
A. That ls correct. 
Q. Was there anything to obstruct your vision if you had 
1ooked to your left t . 
A. Again, you mean T 
Q. Yes. 
A. No, sir. 
Q. When you looked to the right you clidn 't see nnytning, 
·either, did you ? 
A. No, sir. 
Q. ,Just continued to look to the right f 
A. That is right. I had finished, I had done my looking 
to the left, and as I proceeded on I was lc,oking to tbe right. 
I was planning to stop in the middle, if necessary. 
Q. You could have stopped in the middle if necessary¥ 
· A. That is right. 
Q. In other wor<ls., if you had thong11t that Mr. Lacy was 
to continue on, you could have stopped if necessarvY 
A. If I bad thought tlia t he was coming at a 
page 186} f!ast enough speed, which I did not, if he was ob-
serving the speed law he wouldn't have gotten 
there in time to have hit me. 
Q. You had no reason to believe he was speeding? 
A. No, sir. 
Q. Car didn't seem to be speeding? 
A. Wben you are looking at a pair of headlights coming to 
you, I don't think it is possible to tell. · 
Q .. You can't say then he was speeding 1 
A. No, sir. 
Q. You can't state then at what speed his car was going 
at any time that you saw itY 
A~ No, sir, only basis I can have for any speeding is the· 
fact as to how far his car traveled after the impact in the 
same direction it was going. 
Q. And that was how far? 
A. Fifty-two feet, according to Officer Williams. 
Q. You didn't measure that? · 
A. I was there as he measur€d it. I didn't measure it my-
self. 
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Q. You :noticed the telephone pole,f 
A. I saw the telephone pole and the tree both, car was 
practically touching the tree.. In fact, it had hit the tree as: 
it went over. 
Q. Officer Williams testified it was fifty-two feet from the-
point where he thoug·ht the- c.ollision occm·red', I believe. 
. .A. That is correct. 
page 187 ~ · Q. And he judged that from the debris .. 
.A~ That is right. From the glHss of my head-
light~ . 
Q. So he measured from the c:Iebris to the tree-. 
A. Which is, the debris was right at my car .. 
Q. Which was fifty-two feet. 
A. That is correct. 
Q. Did the debris come off your car·or :Mr. Lacy's carr 
A. It came off my car. · 
Q. It came off your carf 
A. That is right. 
Q. Where did your car strike his car f 
A. His· car struck my car, his right rear struck. my left 
front. 
Q. You didn't strike his car, hfa. rig·ht 1·~ar struck your left 
frontf 
A. That is right. 
Q. How far would you say that Mr. Lacy's car traveled 
eastwardly after the impact? 
A. That is what I just testified, fifty-two feet, sir. 
Q. Is that correct? 
A. It is approximately correct so far as I can see, and 
Officer Williams said that was correct at the time, and I took 
his word for it. ., 
Q. If the measurement was made from the 
page 188 ~ debris, which took place at the rear right of Mr .. 
· Lacy's car, and the left front of your car:, then 
the car wouldn't have gone fifty-two. feet, would it Y 
A. Yes, sir. · 
Q: He measured from the debris, did. he not¥ 
A. That ·is right. From the headlight lens and that kind 
of t~ing. He measured from about approximately where ·the 
center of my car, measured :right from my car to where Mr. 
Lacy's car was. 
Q .. From your car Y 
A. That is right, little to the left of my car, rather. 
Q. You of course observed Mr. Lacy's car at the scene of 
the accident Y 
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A. Yes, sir. 
Q. vVas his rear bumper knocked offi 
A. I couldn't say definitely whether it was or not. 
Q. Your right rear wheel, which is near the sewer man-
hole, is twentF-two feet from your intersection, and your car 
is approximately fifteen feet long, is it not! 
A. That is approximate. I don't know exactly. 
Q. If your ear was parallel to Sheppard Street the front 
of your car then would have crossed the intersection approxi-
mately thirty-seven feet, would it not1 
A. The front end of my car- . 
Q. If you add your fifteen foot--
page 189 ~ A. That is correct. 
Q. There.fore, ·you l1acl 1;eally been-
A. May I clarify my statement there a little bit! That 
would have been past the extension of the curb line. The 
curb line is rounded off at the corner. 
Q. That is right. However, you did state that your car 
is now slanting somewhat on an ang·le to the right! 
A. That is right, quite a bit. In fact, it is just about 
diagonal of that corner. 
Q. And you say that he had plenty of room to get through 
from the space between the front of your car and that curb 
line, it gave him plenty of -room to get l2y? 
A. That is correct. · 
Q. Of course, while your car was straight he didn't have as 
much room as be would haYe now when the car is turned 1 
A. Tba t is right. 
Q. It was pretty cfose Y 
A. I don't know whether it was so close. He got through 
there. 
Q. He got through? 
A. Absolutely. 
Q. He did. 
A.· Absolutelv. 
Q. How many feet did you say the front was from that 
curb line? . 
page 190 ~ A. About eight feet. That is a guess, maybe a 
little les·s. :Mav have been a little more. · 
Q. The width of his car took up most of the space, anyf-
way? T · l ·+ f ·t I·· · A. ook up quite a )1., o 1 , 1magme. 
Q. So his car must have been rmming right along tJJe curb 
line, is that right I 
A. Not exactly, not at all. When he came in like that and 
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had he co:p.tinued in the direction that he cut, he would have 
gone into the drug· store, or in that direction. The lick of 
my car straightened him up • 
. Q. Which way did he swervei 
· A. In this direction .(Indicating with hand) .. 
Q. To his left? · 
A. That is right. The front end to .his, left, and right end 
to his right. 
Q. Was the impact a heavy blow, or a soft blow? 
A. It was a heavy blow all right, and in a glancing way. 
Plenty heavy. Sounded like an atomic bomb had gone off. 
Q. It was heavy enough to move your car somewhaU 
A. That is right. 
Q. Yon said that you recall cutting your car somewhat to 
the right Y ' · . 
A. Just a little bit. I assume, as I ordinarily would, in a 
case of a collision, an apparent collision. · 
Q. What made you cut it to the right, if you 
pag~ 191 ~ did Y 
A. Seeing· him right there at we. 
Q. You saw him at the moment of impact? 
A. Just a second-
The Court: Mr. Peycell, the witness I believe has answered 
your question somewhere betweeii eight or ten times. 
· Q. Mr. Pankey, what was the position of Mr. La(!y's car 
after · the collision? 
A. ·After the collision f · 
Q. Yes. 
A. Do you mean after everything was over! 
Q. After the car stopped moving. 
A. He was on his left side laying over this way, pointing 
in this direction. 
By Mr. Browder: 
Q. Which direction? 
A. He was pointing southeast. 
By Mr. Purcell (Continued): 
Q. Southeast? 
A. That is correct. 
Q. Can you explain how :rvir. Lacy's car would be in that 
position on its left side facing southeijst if be had passed in 
front of you~ car in a space six or eight feet wide, and his car 
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was f-0nr and a half to five feet wide, haw it could 
])age 192} turn ·up "in t11at manner! · , 
. A. rt clidn tt turn up as it was passing. The car· 
was not 'tuh1ed over as it was passing· me. He went through 
upright, the left rear wheel, from the apparent looks of things 
there, hit the curbing which caused him to go, skid, tµrn over. 
Q. You mean it wasn't the blow from your car- that turned 
him over! 
A. Apparently not. 
Q. You couldn't say defini.te}yj 
A. I could not say definitely. 'Blow of my car may have 
•caused him to hit the curb, which may have caused him to 
turn over, if you want to string it out that waY,. 
Q. Your left fr.ont fender was jammed . against the tire, 
was· it not? 
A. Yes, sir, I think that is right. , 
Q. It locked the left front wheel, did it noU 
A. That is correct. 
Q. And it was necessary to jack it up to pull it away! 
A. That is right. 
Q. At. the time the impact did it slow your ~ar up in any 
n1anner7 · 
A. It stopped it right then. 
Q. Stopped it right then? 
A. That is right. Except for a sideways motion. 
Q. That left front fender, that was pressed 
·page 193} against the front left tire, was it notf 
· A. That is right. 
Q. Right against it Y 
A. You know how the fender comes around like this, 'it was 
pressing· in like this (indicating with hands}. 
Q. It locked it? 
A.· That is right. 
Bv Mr. Browder! 
·Q. Like whaU . 
A. My left front fender comes around,...:_may I have a pfo .. 
ture, Mr. Purcell, please, sir, I think I can show you better on 
thaU 
Mr. Purcell: Yes, sir. 
· A. (Continued) My left front fender comes around in a 
curved backward position. I guess you would describe it as 
• 
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backward.. It is the part that goes curyed down in to the-
tire .. 
By Mr. Purcell (Continued):- · 
Q. This picture- shows the car after it 1ia:d been pulled out 
from the fendert ' 
A. Yes, sir. I don't krrow whether it had been pulled out 




By Mr. Browder: 
· . · · Q •. You r~call Mr. La:cy"s· t<astimony as- to his: 
page 19'4 r speed at the former hearing- of this case i 
A. Yes, sir. · 
Q. Tell the gentlemen of the. jury ·how fast he. said he was 
goingf 
A ... A.t the former hearing! 
Q. Yes . 
. A. He testified-
Mr. Purcell: If Your Honor please, I object to any state-
ment by this witness· from the record. 
The Court: I believe the foundation ha:s, been laid for that ... 
A. He said he· was g·oing twenty to twenty-five miles an 
hour. 
Q. Did he at any time mention going fifteen, or slowing 
down to fifteen t 
. A. No, sir, not to my knowledge .. 
Q. You heard all of his testimony 1 
A. Yes, sir, I think I would have reinembered that point~ 
RE-CROSS EXAMINATION . 
By Mr. Purcell: 
Q .. You do not deny that he might have said fifteen f 
A. But I don't think he did. . · 
Q. You also testified at that hearing Y 
A~ Yes, sir. · 
Q. Mr. Pankey, where were you going at the 
page 195 ~ time of the collision? That question was asked 
yon before. · 
A .. I was proceeding home at the time of the collision. 
Janie Minor Ransone v. Geo. R. Pankey, Jr., et al. 145 
George R. Pankey, Jr. 
Q. You were to leave that night, I believe, on a trip T , 
A. That is correct, sir. 
Q. You had to drive to another city, I believe, that night? 
A. That is correct. · -:· 
Q. Who owned the car that you were driving? .: 
A. At that time it was W. R. Thompson and Company. 
Present time it is W. ,V. Thompson, Incorporated. ·. 
Q. It is now incorporated? '· 
A. Yes, sir. 
Q. You were on your way going home, and theri going'.iout 
of town on a job for this company! 
The Court: Mr. Purcell, he has just said that. Lawyers 
I believe make mistakes when they keep on repeating what 
the witness has already testified to. 
Mr. Purcell: Let me ask him this other q.uestion: 
Q. You were on your way home to g·et ready to go to Rocky 
Mount? 
A. That is correct. 
By Mr. Browder: 
Q. What did you have at home you wanted to geU .·. 
A. I had my personal things I take with me when traveljng, 
and probably some of my camera equipment. I 
page 196 ~ don't recall right at the moment. . 
Q. When was the last time you had done any 
work for the company? 
A. Friday. 
Mr. Browder: If Your Honor please, the only thing we 
propose to introduce in the way of evidence now is to put Mr. 
Edwards, the_ court repor~er, on the witness stand to show 
speed that Mr. Pankey testified he was traveling at the fqrm~r 
hearing·. · . 
I will also have to ask him whether or not Mr. Lacy made 
any statement as to g·oing· fifteen, or slowing down. It might 
require 1\fr. Edwards to: read the transcript to refresh his 
recollection. · 
Witness stood aside. 
The Court: Gentlemen of the jury, I will adjourn you 
now until 11 :30 tomorrow morning. I give you the sa~e 
caution I gave you about talking· or permitting· people to talk 
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to you about this case. You are now excused until 11 :30 to- . 
morrow morning. · 
Note: Court is now adjourned for the day. 
page 197 ~ January 7, 1947. 11 :30 A. M. 
Note: With the jury present, the case continues, as fol-
lows: 
The Court : I .believe the fir.st thing to be done is to con-
clude the evidence. 
Mr. Browder: I believe we had just gotten to a stage where 
I was through with all except putting on Mr. Edwards, sir. 
The .Court: That is what I understood. 
H. JAMES EDWARDS, 
a witness introduced by counsel for the defendants, first be-
ing duly sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Browder: 
Q. Will you please state for the record your name? 
A. H. James Edwards. 
Q. You are -a court reporter f 
A. I am. . 
Q. Do you take down everything· tba t is said, both ques-
tions and answers, verbatim? 
A. I do. 
page 198 ~ Q. Did you take the evidence at a hearing, 
former hearing of this case, on November 13, 
19467 
A. I did. 
Q. Did Mr. Joseph Lacy testify in that hearing? 
A. He did. 
Q. Will you tell us what his testimony was at that time as 
to his speed in cotmection with this accident? 
A. Twenty or twenty-five miles an hour. 
Q. Did he say that once or more than once? 
A. More than once. 
Q. Ho~ of ten? 
A. Twice. 
'' 
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Q. Did he ever at any time du1:ing his testimony say that 
be slowed down from that speed t 
A. He did not. 
Q. Did he ever mention a speed of fifteen miles an hour! 
A. He did not. 
CROSS EXAl\UNATION. 
By Mr. Purcell-: 
Q. Did he ,ever indicate w11en he stated twenty or twenty-. 
. five miles an hour whether it was in the block west of the 
intersection or in the intersection itself? 
A. I do not think he ·did. 
page 199 } RE-DIRECT EXAMINATION. 
By Mr. Browder: 
Q. Did he 'testify to approaching the intersection, to what 
he saw, about the accident itself and where his car stopped? 
A. He did. 
By Mr. Purcell: . 
Q. Mr. Edwards, did you also report the testimony of Of-
ficer Williams at that hearing! 
A. I did. 
Q. Did Officer Williams make any statement with refer-
ience to the speed of the two cars? 
A. He did. 
Q. What was that statement, sir? 
Mr. Browder: If Your Honor please, I would like to note 
the same objection and exception I made at the time when 
the matter first came up. 
The Court: Yes. 
A. He made a statement about that. 
Q. What was itY · · . 
A. He testified it seemed .apparent that both when they 
icame into the intersection were going at approximately the 
same speed. 
Witness stood aside. 
p_a.ge 200 ~ The Court: .That, gentlemen, I understand con-
cludes the evidence? 
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Mr. Purcell:- I would like to call one witness.for one que's7 
tion. 
The Court: Rebuttal t 
Mr., Purcell:. Yes. 
GEORGE R. PANKEY, JR.,. 
recalled to the wi.tness stand in rebuttal, testified further as 
follows~ 
DIRECT EXAMINATION.· 
By ¥r. Purcell: 
Q. Mr. Pankey, I believe I understood you to say pre--
viously that the only pictures taken at the scene of the ac-
eident are the ones that were filed: in here by you! 
A. Those are the only ones to my knowledg.e. 
Q. Your knowledge i 
·A. Yes, sir. 
Q. Do you recall being at the scene of the accident and ·· 
having your assistants make two photographs or snaps, at 
least, two photographs if it were a camera, which took in the 
view of your car and also the view of the Lacy car before 
either car had been moved 1 
A. ~at I mean to say i~, when I said that my knowledge 
was those were all that were taken, that is all that 
page 201· ~ I ever saw any results from. If the negatives were 
not any good, 'he didn't turn them over to me. 
That is, my assistant did not. 
Q. Your assistant did snap two pictures of the scene Y 
A. I am not sure whether he did or not. · 
Q. Yon ·wouldn't deny it? 
A. I wouldn't deny it or assert it, either one. 
CROSS EXAMINATION. 
By Mr. Browder: · 
Q. Do you know whether Mr. Lacy's car had been moved 
when your assistant arrived at. the scene 1 
A. No, sir, I don't think it had. 
RE-DIRECT EXAMINATION. 
By Mr. Purcell: 
Q .. Do you recall Mr. Lacy requesting of you copies of 
those two pictures! 
it. 
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A. I do not. It is possible he may have, ~ut I don't recall 
Q. You wouldn't deny it f 
A. No, sir. 
Q. He did make that request, and that was made at the 
hearing that you and he were in previously? 
A. I don't think that was made in the Police Court. If that is 
~~~umooa · , · 
page 202 ~ Q. It was made at the Police Headquarters! 
A. I don't remember that. 
'I 
Witness stood aside. 
Note : At this point all the evidence is concluded. 
::M:r. Browder: If Your Honor please, at this time I move 
the Court to strike the evidence as to the defendant, W. Wil-
lis Thompson, individually and trading as W. R. Thompson 
and Company, on the ground that there has been no proof . 
of any agency existing between Mr. Pankey and the company 
at the time of this accident. 
::M:r. Purcell: If Your Honor please, from the evidence in 
this case, particularly from the evidence of Mr. Anderson, 
who is now secretary-treasurer of the present corporation, 
· which was W.R. Thompson and Company at the time of this 
collision, that clearly indicates that the automobile was owned 
by W. R. Thompson and Company, that Mr. Pankey was em-
ployed by them, and that at the time he was on his way 
, home in preparation to leaving the next morning> 
page 203 ~ in order to arrive at Rocky Mount, North C3:ro-
lina, at 9 o'clock. H_e was tperefore acting within 
the scope of his employment. . 
Therefore, the defendant W. R. Thompson is responsible 
if M;r. Pankey is responsible. 1 
The Court : The motion to strike all the evidence as to the 
defendant W. Willis Thompson, individually and trading as 
W. R. Thompson ·and Company, is sustained. Which means, 
gentlemen of the jury, that there is no ev.idence left in this 
case which would support any verdict at your hands against 
the defendant W. Willis. Thompson, individually and trad-
ing as VI~ R. Thompson and Company, and that in my judg-
ment the only proper verdict you could render on the issue 
joined as to that defendant would be -a finding for the de-
fendant. 
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Gentlemen, I believe the next step ,vould be the instruc-
tions. 
_ Mr. Browder: I believe so. 
The Court: Gentlemen of the jury, the following are the 
Court's instructions to you in this case. · 
They have been lettered in the upper right-hand corner 
for your convenience and reference with the letters A to H, 
inclusive. There are certain other numb.ers and 
page 204 ~ letters on these instructions that have been used 
for other purposes, which you may ignore. 
These instructions ta~en all together are and constitute ·all · 
of the instructions of the Court. 
The Court has endeavored to instruct you upon the plain-
tiff's theory of the case, upon the defendants' theory of the 
case, which you will have to decide under the law, as given 
to you in these instructions, and the evidence in the case. 
Any expression I may use, or you think I _use in reading 
these instructions, . any expression or emphasis is not in-
ten'ded. I am simply giving you the instructions· of the Court. 
Note: Beginning on the following pag·e the instructions 
are read to the jury by the Court: 
INSTRUCTION NO. 1. A 
The C'ourt instructs the jury that under the laws of this 
State, it was t~e duty of the defendant, George R. Pankey, 
.Jr.~ while driving· his automobile on Sheppard Street, in the 
City ()f Richmond, in a northerly direction, and approaching 
its intersection with Park Avenue, to obey the following 
duties: 
1. To keep his automobile under reasonable and proper 
control; and 
2. To keep a proper lookout for vehicles approaching said 
intersection; and . · 
. 3. To drive his automopile at a reasonable . ~nd proper 
s~eed, under the circumstances and traffic conditions exist-
in'g at the time; and · 
·4. To drive his automobile at such speed, or in such man-
ner as n·ot to endanger the life,· limb, or property of others 
using saitl ·streets ; ai1d 
-
The Court further instructs the jury that if you believe 
from the evidence, tliat the 'defendant, Geo-rge R. Pankey, 
Jr., fa~led in any one, or -~ore, of the foregoing defined du-
Janie Mi.nor Ransone -v. Geo. R. Pankey, Jr., et ·al: 151 
ties, then the said defendant, George R. Pankey,, J;r., was 
guilty of negligence, and if sc, guilty, and the jury further 
believe from the evidence that such negligence was ct• s,d.a 
. pr · th · ion between the au-
page 206 ~ tomobile of the said defendant, eorge . ankey, 
. Jr., with the automobile of Joseph Lacy, and the 
plaintiff, Janie Minor Ransone, sustained injuries as a re-
sult of said collision, tbtm · the jury shall find a verdict for 
the plaintiff ag:ainst the said defendant, George R. Pankey, 
.Jr. . 
page 207} INSTRUCTION NO.. 7 .. B 
The Court instructs the jury that unless they believe from --- , 
ihe evidence that the · defendant was neglig-ent and that his / 
negligence was the sole proximate cause of the accident' in - _, 
question, they· should find in favor of the defendant. There-
fore, if you believe from the evidence that the driver of the 
:automobile in which the plaintiff was riding was likewise 
guilty of negligence which was a proximate ·cause of the ac--
cident, it would be your duty to find in. favor of the defend-
.ant. 
page 208} INSTRUCTION NO·. Sa. C 
The Court instructs the jury that if you believe from the 
-evidence that the defendant's automobile approached and en-
tered the intersection in question at a lawful rate of speed 
-either oofore or at approximately tbe same time as the au-
tomobile in whi~h the plaintiff was riding, then the def end-. 
:ant's automobile had the ''right of way'' and it was the 
duty -of the operator of the car occupied by the plaintiff to 
yield the "rigbt of way" to the defendant's automobile and 
-permit it to pass in safety, arid if the jury believe- from the 
-evidence that he failed to do so and that such failure either 
proximately caused or efficiently contributed to the accident 
~estio,n, then you should find. in favor_ of the defendant. 
~h~ law provided for no other "right of way" than as)abov,e 
stated. 
page 209} INSTRUCTION NO. 9. D 
The Court .instructs the jury that it was the duty of the 
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eperato:r: of the automobile occupied by the plaintiff to keep 
a lookout for other vehicles using the streets in question, to, 
keep his automobile under reasonable. con.t;rol and to exercise! 
such care as a person of ordinary prudence would have ex-
ercised under the same or similar circumstances,: and if the· 
jury believe from the evidence. that he failed in any one or 
more of these. duties and that such failure, was a proximate 
eause or efficiently contributed to the accident in question,, 
they should find in favor of the defendant. 
page 210· ~ INSTRUCTION N0 .. 10. 
The Court instructs the jury that it. was the duty of the! 
operator of the automobile· occupied by the plaintiff to op-· 
erate it at a speed not gTeater than that which was reason-
able and prudent conside.ring all of the circumstances and 
conditions then existing and if the j_ury believe from the evi-
dence that he failed in this duty a11d that said failure proxi-
mately caused or efficiently contributed to the accident in 
question,. they should find in favor of the defendant .. · 
page 211 ~ INSTRUCTION NO.· 12 .. 
The Court instructs the jury that the basis of this action 
is negligence and that negligence is defined as the failure to 
exercise such care as a person of ordinary prudence would 
have exercised under the same or similar circumstances ... 
Therefore, if· the jury believe from the evidence that Mr .. 
Pankey exercised such ca re in the operation of his automobile 
· as a person of ordinary prudence would have exercised under 
the same or similar circumstances, be was not guilty of neg-
ligenGe and your verdict should be in favor of the defendant. 
page 212 ~ INSTRUCTION NO. 11. 
The Court instructs the jury that no presumption arises 
that the defendant was guilty of any negligence from the , 
mere fact that an accident occurred but that the burden rests 
upon the plaintiff to prove by ,a preponderance of all of the 
evidence that the defendant was neglig.ent and that his neg-
ligence, .if any, was a proximate cause of the accident. If 
upon the evidence, the jury is tmdecided whether the plaintiff 
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has carried this burden or if it appears just as likely from 
the evidence that the defendant was not negligent as that he 
was, then the jury should find their verdict in favor of the 
defendant. The Court further tells the jury that a preponder-
ance of the evidence refers to. the credibility of the witnesses 
and not to their number and that the jury is the sole judge 
of the credibility of the witnesses. · 
page 213 ~ INSTRUCTION NO. 6. 
The Court instructs the jury that, if they find a verdict for 
the plaintiff, they should take into consideration the follow-
ing elements of injury and damage, and award her reason ... 
able and adequate compensation for .her injuries: 
1. Physical injuries sustained; 
2. The nature and extent of such injuries; · 
3. Any pain and suffering and inconvenience. and mental 
anguish resulting from such injuries; 
4. Any effect upon her general health and normal activity 
in life; · 
5. Any and all docto~s ', hospital and medical bills incurred . 
by her. · 
6. The reasonable value of the time already lost, if any; 
consequent upon the injuries, and, if you believe from ·the 
evidence that said injuries are ·permanent and will partially 
disa.ble her to labor and earn money in the future you.may, in 
addition., find such sum as will, if paid now, be a fair compen-
sation for her diminished capacity to labor and earn wages _ 
or earn money by her labor in the future; and, in this connec~ 
tion, you may take into consideration the age and physical 
condition of the plaintiff and the probably duration of her 
life at the time of the injury, all as they appear to the jury 
from the evidence, not to exceed the amount sued for. 
pag-e 214 r Note: Following the reading of the instruc-
tions to the jury by the Court, the Court states 
as follows: 
The Court: For your information, gentlemen of the jury, 
the attorneys have ag1·eed that they will not take in argument 
more than forty-five minutes on each side. They are not re-
quired to ta.ke all of that, but that is what you may expect. 
Note: At this point the case is argued to the jury by conn.-
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sel, following which the jury. retires to the jury room at 3 :47 
P. M. 
At 4 :34 P. M. the jury returned to the Courtroom,· viz : 
The .Court: Gentlemen of the jury, have you agreed upon 
a verdict? 
A Juror: ,ve have. . 
The· Court: Have you undertaken to write it, or do you 
wish to state it informally and let me put it in proper form f 
A Juror : No, I believe I can state 1 t. 
The Court: If you will just state it, state what your ver-
dict is. 
A ·Juror: \Ye find for the defendant. 
The Court: Since there are two defendants I have writ-
ten that in tlie plural. "We the jury, upon the 
page 215 ~ issues joined, find for the defendants. January 
7, 1947." 
Have couns~l anything to say? 
Mr. Browder: No, sir. 
·Mr. Purcell: No, sir. 
The Clerk: "vYe., the jury, upon the issue joined, find for 
the defendants. ""\\7• L. Dunning·ton, Foreman.'' Gentlemen 
of the jury, is this your verdict. Y 
Note: The jury answered in the affirmative. 
The poll of the jury being waived; the jury is now dis-
missed. 
Mr. Purcell: If Your Honor please, on behalf of the plain-
tiff I desire to make a motion to set aside the verdict of the 
jury as being contrary to the law and the evidence, and with-
out any evidence to support it. . 
On the further ground of misdirection of the jury by the 
Court in its refusal to grant Instructions requested by the 
plaintiff, and in grantin~· Instructions requested by the de-
fendant which were objected and excepted to by the plaintiff. 
. The Court : . Gentlemen, the way we broke up 
page 216 ~ the handling of the Instructions gave us more 
· · tban the usual time available to a trial judge in 
their consideration. I am convinced that so far as I am con-
cerned I have the kind of conviction tl1at would not justify 
me in postponing the matter for further con~ideration. That 
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being so, I will overrule the motions and let judgment be en-
tered on tbe verdict. · 
·1\fr. Purcell: Yes, sir. Your Honor,' tl1ere will not be any 
,execution, but it will be withheld for the usual sixty-day 
:period Y 
The Court : There is-n 't ·anything to withhold, except costs.. 
You should note that you saved the point on the record. 
You shou1d make your exce-ption to the Court's ruling, so 
-that the record may be clear. You object and except to the 
:action of the Court in overruling the motion Y 
Mr. Purcell: Yes, sir. 
The Court: That being all, Court will adjourJ?. until to .. 
morrow morning .. 
page 217} REFUSED ThrsTRUCTIONS. 
Note: Beginning at this point are the instructions that 
were refused by the C ourl: 
INSTRUCTION NO. la. 
The Court instructs the jury that under. the laws of this 
4State, it was the duty of the Defenda~t, Geor~ R. Pankey, 
.. Jr., while driving his automobile' on Sheppard Street, in the 
City of Richmond, in a northerly direction, and approachlng 
its intersection with Park Avenue, to obey the following 
<duties! 
1. To keep his automobile under reasonable and proper con-
trol; and · 
2. To keep a proper lookout for vehicles approaching said 
intersection ; and 
3. To drive his automobile at a reasonable and proper 
speed, under the circumstances and traffic conditions exish 
ing at the time; and · 
4. To drive his automobile at such speed, or in such manner 
as not to endanger the life, limb, or property of others using 
said streets ; and 
The Court further instructs tb.e jury that others using said 
s'l:reets, had the right to expect that the defendant, George R. 
Pankey, Jr., would observe each and every duty as above set 
forth. 
The Court further instructs the jury that if you believe· 
irom the evidence, that th~ defendant, George R. Pankey, Jr.> 
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iailed in a:ny one, or more, o.f the· foregoing defined duties,. 
then the said defendant, George R .. Pankey, Jr.,. 
page 218 ~ was guilty of negligence, and if so guilty; and the 
jury further believe that such negligence was a 
prpximate cause of the collision between the automobile of the-
said defendant,. ~~rge R. Pankey,. Jr.., witp. the automobile 
of Joseph Lacy, and the plaintiff, Janie Minor Ransone, sus-
tained injuriE!s a:s a result. of said c6llision, then the jurv shalt 
:find a verdict. for the plaintiff against th~ said deifendantr 
Georg·e R. Pankey, Jr., even though they may believe from the 
evidence that the said Joseph Lacy was also guilty of some 
act or acts t>f negligence which contributed to the collisi01L 
and injuries of the plaintiff, Janie· Minor Ranso?le .. 
INSTRUCTION NO. 2.. · 
The Court instructs the jnry that if they believe from th~ 
evidence that the plaintiff, Janie Minor Ransone, was riding 
in an automobile driven by Joseph Lacy, who was the owner 
of snch automobile,_ and over wllich she neither assumed nor 
exercised any control, and over which she had no control, and 
that she was injured .without negligence on her part, even 
though they may believe that the said Joseph Lacy, who was 
driving the car at the time, was guilty of contributory negli-
gence so as to prevent him from recovering damages for any 
injuries he may have sustained, this does not affect the plain-
tiff's rig·ht to recover in this case, as the negligence, if any,. 
of the driver, Joseph Lacy, cannot as a matter of law be im-
puted to her, traveling as his guest .. 
,page 219 ~ INSTRUCTION NO. 3. 
The Court instructs tl1e jury that if they should believe 
from the evidence that the Defendant, George R. Pankey, 
Jr., stopped before entering the intersection of Sheppard 
Street and Park Avenue1 then they are further instructed 
that it was the further duty of the said George R. Pankey, 
J' r., not to undertake to enter the said intersection of Shep-
pard Street and Park A venue until he could do so with rea-
sonable safety; and if the jury believe from the evidence tluiat 
the said defendant, George R. Pankey, Jr., after having 
stopped, (if they believe he did stop) undertook to enter the 
said intersection of Sheppard Street and Park Avenue, at a 
time and place when the Lacy automobile was approaching at 
such distance from said intersection that its movement could 
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reasonably be supposed to create a clanger., that the two ve-
hicles would collide, if the defendant, George. R. Pankey, Jr., 
proceedeµ into said intersection and did so collide, and the 
plaintiff was injured thereby, then the jury must find their 
verdict for the plaintiff, Janie 1\Iinor Ransone. 
page 220 ~ INSTRUCTION NO. 4. 
The Court instructs the jury that if they find their verdict 
against the defendant, George R. Pankey, Jr., and further 
believe from the evidence, that at the time of the collision in 
question, the said defendant, George R. Pankey, .Jr., was em-, 
ployed by the co-defendant, W. Willis Thompson, Trading as 
,v. R. Thompson and Company, as the agent of said' co-de-
fendant, and that he the said Panlrny was driving said auto-
mobile on the business of said co-defendant., in the scope of 
his employment, then the jury shall also find their verdict 
against the said co-defen{lant, W. ·wmis Thompson, trading 
as W.R. Thompson and Company. 
INSTRUCTION NO. 4%. 
' . 
The Court instructs the jury that if they believe from the 
evidence that the said defendant, George R. Pankey, Jr., and 
the said Joseph Lacy, were both guilty of negligence, and 
that the negligence of the two concurred to bring about tho 
collision in which the plaintiff, Janie Minor Ransone, . was 
injured, the jury must find their v_erdict for the plaintiff. 
INSTRUCTION NO. 5. 
. The Court instructs the jury that it was the duty of the de-
fendant, Pankey, to keep a lookout, for other per-
page 221 ~ sons and vehicles using the streets, at the time 
and place in question, and to exercise reasonable 
care in discovering -and avoiding them; and if the jury believe 
from the evidence that the said defendant, Pankey, saw, or by 
the exercise of reasonable care could have seen., that there' 
was danger of a collision between his car and the Lacy car, 
and after he saw, or by the exercise of reasonable care should 
have seen, that there was such danger, he, the defendant, 
Pankey, failed to exercise ordinary care to prevent such col-
lision, and by reason of said failure on bis part, the collision 
occurred and the Plaintiff was injured you shall find your 
verdict for tl1e Plaintiff. 
INSTRUCTION NO. 8. 
The Court instructs the jury that if you believe from the 
evidence that the defendant's automobile appr_oached and en-
tered the intersection in question at a lawfu_l rate of speed 
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that he was entitled to the right of way and it was the duty 
of the driver of the automobile occupied by the plaintiff to 
yield the right of way to Mr. Pankey and permit him to pass 
in safety, and if the jury believe from the evidence that he 
failed to do so and that such failure either proximately caused 
or efficiently contributed to the accident in question, they 
should find in favor of the defendant. 
;N" ote: Here concluqes all of the refused _instructions. · 
page 222 ~ Here begin the objections and exceptions to the 
Instri1ctions : 
AS TO-INSTRUCTION NO. la. 
Note: Instruction No. la, asked for by the plaintiff, ob-
jected to by the defendant, is refused by the Court, and In-
struction No. 1 is granted in its place, said action of the Court 
in so doing is objected and excepted to, viz: · 
Mr. Purcell~ Counsel for the plaintiff objects and excepts 
to the action of the Court in deleting and making changes in 
this instruction N <;>...-la- on the ground that the changes take 
from the jury the plaintiff'~ rig·ht under the evidence to re-
cover if there is any efficientlycofitribu-t-ing-cause of the colli-
sion caused by the negligence of the driver Lacy. 
The Court: In this case plaintiff was riding in one of 
two autom~biles in collision at an intersection, and the evi-
dence would not support a contention .that she was not riding 
in her driver's automobile as a guest, so that ordinarily it is 
recognized that ~egligence her driver--ma-y--have--been 
guilty of would not be imputed to her. But the curious man-
ner in which the case is presented is this : There· 
page 223 ~ are obviously t~~2ns., namely the driVf~rs .of 
the two cars, who woiild ordinarily be named de-
fendants, upon the theory that one or the other was guilty, or 
that they were joint tort f easors. The plaintiff here has de-· 
liberatelv elected not to join as a· defendant the driYe.r of the 
car in which she was riding, but has·~ elected to sue _onlv the 
driver and owner of the other car. -
There· is no process under our practice that I know of that 
would enable the main defendants to bring into this litiga-
tion, in order to preserve any right of contribution they may 
have, the driver of the car in which. the plaintiff was riding·. 
So the defendant's right of contribution, if the question should 
ever arise, would have to come :UP in a new and independent 
action. 
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Here not only has plaintiff elected not to bring in the 
. .arivei: of her car, but has in her notice o:Mnotiun alleged that 
-the negligence ·of the clriv.er of the other car was th~5gle" 
.proximate ca.use of her injury, and she has furth~m her 
notice of motion, as if to emphasize that this is not a mis-
take or oversight on her part, positively alleged. that the 
driver of the car in which she was riding was 
JJage 224 r · driving in a reasonably careful and prudent man-
ner-· that is, she has deliberately cliosen-to,requit 
the driver of her car of negligence causing or efficiently-con- , 
tributing to the accident. That the point now presented 
would arise was evident befqr~.1b.ejury was sworn when the 
. plaintiff asked leave to fileL over the ~ionorfiiejlef end-
nnt, an affidavit fo bring __ t_his--ease:-tmd.er the· gue-staoctrine. 
The Court permitted Hie affidavit to be filed, but__!_eser~~g de--,--/ 
cision on the point that would obviously arise later as to now 
the case should be pres9~0el te·tbe j:ar¥. 
The Court is of opinion that the plaintiff, who has~n~o~~oll:Wolo .... 
leave to amend-and of_ course could not amend ·so as con-
tradict _filIT_lll.:etlous allegatioiisratb.ru: tbJ.m.. mi. erely 1 y_ 
or ~ .. <id-to~hem::-:ht pou!id hX_ftieJ~Jl~g~QJ!S.~ ... - r.:J!.otice ~ 
mofaon, with wlnch a1legafaons, 1t may be added., her tesh 
mony was in accord. . 
There are two c1osely rc]ated principles that lead_ me to 
this conclusion, both of wl1ich are well stated by the Virginia 
-authorities, and amply sustained. The first is that a litigant_ ./ 
- will not in the same litigation, or iJLSUecessivev 
page 225 } different litigations, be permitted to take incon-
. sistent positions. 
The other is, that the plaintiff's. case will not be permitted 
to g·o to the jury except upon her t~alle()'ations and tes-
timony as to how the injury was occasioned. ~T~e phrase gen-
erally used being that a stream cannot rise higher than its 
·source. 
I· therefore have concluded that it is mv dutv to submit 
this case to the jury upon the plaintiff's aliegations and evi-
dence, and that is, that her injuries were caused by the neg-
ligence of the defendant's automobile as a ''sole" proximate 
C'ause. and that if anv other cause efficiently rontributed to 
the injury plaintiff cannot recov-er. This being so, all con-
sideration of the guest doctrine and the non-imputibility of 
the plaintiff's driver's neg·lie;ence passes out of this case. If 
the driver of her car was guilty of negligence which efficiently 
C'ontrihuted to the accident, then under her theory of the case 
the defendant's neglig·ence was not the sole cam,e, and it is 
immaterial whether her driver's negligence is imputable or 
not. 
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I recognize that this is a narrow and unusual: 
page 226 ~ way of presenting a case of this. character to the 
jury, but my hesitation in so doing is less upon. 
reflection that the plaintiff has certainly hampered and handi--
ca:pped, and it may be effectively preyented any claim of con-
tribution on the -part of the defendant in the event of a ver-
dict and judgment in this proceeding~ , 
I therefore amend the instruction designated as Instruc-
tion No .. la to conform to the request of defendant's counsel,. 
and will give same as amended, which in its .given form is 
Instruction No. 1 and it will go the jury as" A'' in the upper 
right-hand corner. · 
Mr. Purcell: Plaintiff by counsel objects and excepts to 
the refusal to give Instruction No. la as originally offerecl 
and in giving Instruction No. 1 as revised. 
Exception thereto is noted on the further ground that the 
plaintiff is entitled to the instruction as originally offered on 
the ground that the defendant has filed bis. grounds of defense-
to said notice of motion, and in said grounds of defense has: 
specifically denied the allegations of the plaintiff in manner 
and form as alleged, and has denied all negligence 
page· 227 ~ on behalf of the defendant, and further has af-
firmatively stated in said grounds of defense that 
the driver of the car in wllich the plaintiff was a guest, namely 
Joseph T. Lacy, was guilty of negligence efficiently contribut-
ing to the accident in question, thereby squarely putting in 
issue the matter requested by the plaintiff, namely, that the· 
plaintiff is entitled to an instruction allowing recovery even 
though the said Lacy was guilty of negligence whieh con-
curred with the negligence of the said Pankey. 
AS TO-INSTRUCTION NO. 2. 
Mr. Browder: I object to this instruction on the grounds 
it is in conflict with Im;truction No. 1 given to tbe jury. 
The Court.: The Court is in accord with this objection, and 
will refuse Instruction No. 2. 
Mr. Purcell: Same exception. 
page 228 ~ · AS TO-INSTRUCTION NO. 3. 
Note: This instruction asked for by the plaintiff, objected 
to by defendant, and denied by the Court, to ·which action 
of the Court in refusing said Instruction No. 3, counsel notes 
the fallowing exception: 
Mr. Purcell: Plaintiff by counsel notes its exception to the 
Court's refusal of this instruction on the ground that al-
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though the said Lacy is not a party to this proceeding, never-
theless even if he were, even he himself would be· entitled 
to this instruction ori the ground that the defendant Pankey 
has stated in his testimonuy that after heing in a place of_ 
sa:f ety completely stopped at his intersection and seeing the 
said Lacy 100 to 150 feet to his left,. then looked to his right 
and never again looked toward· the said Lacy until the mo-
ment of impact. 
AS T0---1INSTRUCTION NO. 4. 
Mr. Browder: Defendant objects to Instruction No. 4 on 
. the ground it has not been shown by any evidence 
page 229 }- before the Court that the defendant George R. 
Pankey, Jr., was at the time of the aecident in 
question acting as the agent of the co-defendant \V. Willie· 
Thompson, etc., within the course and scope of his employ-
ment. 
The Court: This instruction is refused for tJw reasons 
stated. 
Mr. Purcell: ·counsel objects and excepts to the refusal 
of the Court to grant this instruction on the ground that the 
evidence shows that the said Pankey was an agent of the said 
defendant Thompson company, and further the evidence 
shows that he was at the time of the said collision acting 
within the scope of his said employment. 
AS TO-INSTRUCTION NO. 4%. 
Mr. Browder: Defendant objects to Instruction No. 41h 
on the ground it is in conflict with Instruction No. la as 
amended to Instruction No. 1 and given to the jury. 
The Court: Instruction 41,1.., will be refused for the reasons 
assigned. · - . 
page 230 ~ Mr. Purcell: Counsel for the plaintiff objects 
and excepts to the Court's refusal of this instruc-
tion for the same reasons as stated in Instruction No. 1. 
AS TO-INSTRUCTION NO. 5. 
Mr. Browder: Defendant objects to Instruction No. 5 upon 
the ground that a material portion of same has been covered. 
in Instruction No. 1, and upon the further ground that there 
is no evidence in the case that would warrant a fi_l).ding that 
Mr. Pankey had a last clear chance to avoid this accident. 
The Court: Instruction No. 5 will be refused for the rea-
sons give;n. 
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Mr. Purcell: Counsel for the plaintiff objects and excepts 
on the grounds stated under Instruction No. 3. 
page 231 ~ AS TO-INSTRUCTION NO. 7-(Given to the 
defendant). 
Mr. Purcell: Plaintiff .objects to Instruction No. 7 o~ the 
same grounds as stated in his objections to the refusal of the 
Court in granting his Instruction No. la. 
The Court: Instruction No. 7 will be given for the reasons 
that the Court has already assigned in the record. 
Mr. Purcell: Exception. 
~t\.S TO INSTRUCTION NO. 8. 
· .Note: Mr. Purcell noted an objection to the g-ranting· of 
this instruction. · · 
The Court: The Court refuses this instruction in the form 
as offered because it omits the essential condition upon which 
right-of-way depends, namely, that the two vehicles approach 
or enter the intersection· at approximately the sanie time. If 
the instruction is modified by inserting this condition upon 
which the only right-of-way that the law recognizes depends, 
it will be given. 
Mr. Browder: The defendant objecfa:; and ex-
page 232 ~ cepts to the refusal of the Court to give Inst.ruc-
tion No.,. 8 as offered on the ground that it is a 
proper statement of the law, and needs no qualification since 
under no evidence presented to the jury could the jury justi-
fiably :find that the Pankey automobile, if driven at a lawful 
rate of speed, did not enter or approach the intersection at 
approximately the same time as the automobil~ occupied by 
the plaintiff, and that it therefore leaves to the jury the de-
termination of a fact, namely, whether they approached at ap-
proximately the same time, which fact there is no evidence 
that the jury would be justified in finding other than that they 
did not approach at approximately t11e same time. Without 
waiving our objection, hut expressly saving the point, coun-
sel for the defendant will prepare a modified instruction to be 
designated as Instruction No. Sa designed to meet the sug-
gestions of the Court. 
AS TO-INSTRUCTION NO. 8a (Given to tl1e defendant). 
·The Court: This instruction is given. 
Mr. Purcell: Counsel for the plaintiff objects and excepts 
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to tl1e Court's granting of this instruction on the 
:page 233 } g-round that t11e defendant is not entitled to the 
language in said .instruction ''The law -provided 
-'for no other rig~·1t of way than as ·above stated.·,, 
.AS TO-INSTRUCTION NO. 9 ( Given to the defendant) 
Mr·. Purcell: Counsel objects and excepts to the Court's 
·~dving- this instruction for the reasons stated in objection to 
the refusal .of plaintiff's Instruction No. la, and granting of 
Instruction No. 1. · 
.AS TO-'-IN-STRUCTION NO. 10 (Given to the defendant) .. 
Mr. Purcell. ·we note the same objection and. exception to 
the Court's granting of this _,instruction. 
AS TO INSTRUCTIONS NO. 11 AND 12 (Given to the 
defendant). 
Mr. Purce11: Plaintiff objects and excepts to the action 
of the Court in granting Instructions Nos. 11 and 
pag·e 234 ~ 12 on the grounds aR previously stated in his ob-
jections to th_e Court's refusal to grant plaintiff's 
Instruction No. la, and in Grantlng Instruction· No. l. 
Here concludes objections -and exceptions to the Instruc~ 
'tions. 
·pag·e 235 ~ Virginia : 
In the Law and Equity Court of the City of Richmond. 
J" anie Minor Ransone 
v. 
'Georµ:e R. Pankey, .Jr., and Vl. Willis Thomp~on, individually; 
and trading as W. R. Thompson & Co. 
I, Brockenbrou~a-h Lamb, Judge of the Chancery Court of 
i:be City of Richmond, sitting· for and at the request of Thomas 
C. Fletcher, Judge of the above court, who presided at the trial 
of the above case, before a jury, in the above Court, on the 6 
.and 7 of January, 1948, do certify that the evidence adduced, 
together with the exhibits offered in evidence, duly authenti-
ca'ted by me, as hereinafter stated, the objectiom; to evidence, 
or any .part thereof, offered, aclmited, rejected or stricken 
out, the instructions gr.anted or refused, and the objections 
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to the rulings thereon., any ruling or decision on any other 
matter or question presented, and the object~ons thereto, or 
any other incidents of the trial, as report~d in the foregoing: 
transcript, were all before me for consideration at the trial 
of said case, as set forth in said transcript .. 
The original exhibits referred to h1 s~d transcript, to-wit:: 
Exhibits 1 through 9-Photographs. 
Exhibits 10 through 11--Bills. 
·' Exhibit A and/or A.-1-Maps-. 
page 236 ~ · Exhibits B, G and D-Photographs. 
Exhibits E, F and G---Papers on repair esti-
mate .. 
have been signed by me for the purposes of ~dentification in 
order that they may be certified and forwarded to the Clerk 
of the Supreme Court of Appeals of~Virginia in pursuance of 
Section 6357 of the Code of Virginia, if required by counseL 
I further certjfy that counsel for the opposite party was 
given reasonable notice, in writing, of the time and place 
when· this certificate would be tendered. . 
Given under my hand this the 2nd day of March, 1948. 
BROCKENBROUGH LAMB, 
J udg·e of the Chancery Court of the City 
of Richmond. 
page 237 f I, Luther Libby, Jr., Clerk of the Law and 
Equity Court of the City of Richmond, do hereby 
certify that the foregoing is a complete transcript of the rec-
ord in the above entitled case (being the entire record except 
the exhibits) wherein Janie Minor Ransone is plaintiff and 
George R. Pankey, Jr .. , and W. Willis Thompson, individually 
and trading as W. R. Thompson & Company, are defendants, 
and that the defendants had due notice of the intention of 
the defendant to apply for such transcript. 
I further certify that the plaintiff has executed bond in 
the penalty of Five Hundred Dollars with all conditions of a 
supersedeas bond. ' 
Witness my hand this 23rd day of March, 1948. 
LUTHER LIBBY, JR. 
Fee for record $55.00. 
A Copy-Teste: 
M. B. "\V ATTS, C. C. 
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